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NOTICE: As provided in Section 23.4 of this Declaration, each Owner, by virtue of taking title to a Lot or Parcel, hereby
agrees that the deed of conveyance of the Lot or Parcel to a third party shall specifically state that the Lot or Parcel is
subject to the terms of this instrument and shall state the recording book and page information for this instrument as
recorded in the public records of the County. The intent of this provision is to defeat any potential argument or claim that
Chapter 712, Florida Statutes, has extinguished the application of this instrument to each of the Lots and Parcels.
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THIS DECLARATION FOR RAFFIA PRESERVE (‘Declaration’) is made by WCI Communities,
LLC, a Delaware limited liability company, whose address is 24301 Walden Center Drive, Bonita Springs,
Florida 34134.

WITNESSETH:

WHEREAS, Declarant (defined in Article 1 hereof) desires to develop a master planned
development commonly known as Raffia Preserve (*“Community”), within which there may be developed
over time single family homes, townhomes, multi-family structures or developments, various other
facilities and improv, ments of a residential nature, and the supporting infrastructure in accordance with
the master plar{],,an respectlve approved site plans; and

WHEREKS ﬁ@cl ant desires to insure the attractiveness and functionality of the Community
and to prevent any future i pairment thereof, to prevent nuisances, to preserve, protect and enhance the
values and amenities-of the Commumty and to provide for the maintenance of common property and
other community facilities; .and: to this end, desires to subject the property of the Community to the
covenants, conditions, re’f trictions, provisions, easements, charges and liens hereinafter set forth, each
and all of which is and are for the b?eft of the Community and each owner of the portions thereof; and

WHEREAS, Declarant 1s deemed it desirable, for the efficient preservation, protection and
enhancement of the values and: amenities of the Community and to insure the enjoyment of the specific
rights, privileges and easements’ 1@” the %common properties and community facilities, to create an
association to exercise the powers ofaovfnlng maintaining, leasing and/or administering the common
properties, administering and enforcing the ‘covenants and restrictions contained hereinafter, collecting
and disbursing the assessments and charggs'ﬁeremafter created and otherwise fulfilling the tasks and
expectations of such association as contemplated herein and Chapters 617 and 720, Florida Statutes;
and gy

WHEREAS, Raffia Preserve Master“‘;(;
State of Florida, as a not-for-profit corporation, fo
duties and other actions contemplated herein;

i?é‘;re{lgn Inc. has been formed under the laws of the
p ﬁose of exercising the functions, responsibilities,

WHEREAS, Declarant hereby declares thatﬁe’ﬁ‘roﬂperty identified in Article 2 hereof shall be
held, transferred, sold, conveyed, leased, mortgaged, us;d“ ocgupled and otherwise dealt with subject to
the terms of the covenants, conditions, restrictions, provrsron’s, ea;sements charges and liens hereinafter
set forth, all of which are created in the best interest of the: ov\‘fners and residents of the Property, and
which will run with the land and shall be binding upon all persons: avm‘ and/or acquiring any right, title or
mterest in the Property or any portion thereof, or shall occupy. an £ omon of such Property and shall

Property, or any portion thereof. {/f ;

NOW, THEREFORE, the foregoing recitals are hereby lneerrp ated as if fully set forth
hereinafter, and in consideration of the foregoing, the Declarant hereby statés

ARTICLE 1: DEFINITIONS

Unless the context expressly requires otherwise, the following terms mean as follows wherever
used in this Declaration: (7

1.1 “Act” means Chapter 720, Florida Statutes, as existing on the date of recordation of this
Declaration.

12 “Amenities” means those Community amenities and facilities as contemplated under
Section 2.2 of this Declaration.

1.3 “ARC” means the architectural review committee of the Association, as established in
Article 8 hereof.

14 “ARC Guidelines” means the guidelines for development and/or renovation of the Lots

contained or to be contained in the Community. A copy of the initial ARC Guidelines for the Community is
contained in Exhibit G attached hereto and made a part hereof. Any amendments or modifications to the
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original ARC Guidelines need not be recorded in the public records of the County. Wherever in this
Declaration the approval of the ARC is required, it shall be in accordance with the ARC Guidelines, to the
extent the ARC Guidelines contain guiding provisions.

1.5 “Articles” means the Articles of Incorporation of the Association, as may be amended
from time to time. A copy of the Articles, as filed with the State of Florida Department of State, is attached
hereto as Exhibit C.

1.6 "Assessment” or "Assessments” means those charges and obligations set forth in Article
16 hereof, including General Assessments, Special Assessments, Neighborhood Assessments and

Specific Asses;;rﬁeﬁﬁ,

17 L sys i atlif n” means the Raffia Preserve Master Association, Inc., a Florida not-for-profit
corporation organized. pursuant to Chapters 617 and 720, Florida Statutes, to admlnlster certain common
and designated functions’t for the Community pursuant to this Declaration.

= f 2

1.8 "Authorlz/éj User" means the tenants, guests and invitees of a Homeowner and all

occupants of a Home other than the /}‘Iomeowner(s)

R s

1.9 “Benefited Partle means Declarant, Association and Owners, together with each of their
respective successors and assi ns, and the tenants, guests and invitees of the Owners, but excluding the

general public.

1.10 “Board” or “Board of Dlre

Cle s means the board of directors of the Association.

111  “By-Laws” means the By k’aWS of the Association, as may be amended from time to time.
A copy of the By-Laws is attached hereto as’Ex

1.12 “Common_Property” or “Common}igertles means (i) any property now or hereafter
owned or leased by the Association; (ii) any” propgm maintained by the Association pursuant to
agreement (whether or not such property constmﬁé /‘portlon of the Property); (i) any property
designated in Exhibit B hereto as Common Prope’rtyx iv) the Amenities and any other property
designated by Declarant as Common Property elsewhere Mhls Declaration or in any amendment or
supplement to this Declaration; (v) any portion of the P;eﬁerty designated as Common Property of the
Association (or words to that effect) on any plat(s) of the: Pfépértyf recorded in the public records of the
County (“Plat”), (vi) any property now or hereafter owned by D Iar rit,but maintained by the Association,
(vu) any property now or hereafter owned by a third party but\ intaified by the Association pursuant to

/Property which may be required to
be maintained by the Association pursuant to any applicable devélopment -order, permit or approval from
any governmental entity with authority over the Property, and (ix) any persanal property acquired by the
Association if said property is designated as “Common Property” by the Agsociation or Declarant to be
Common Property. “Common Property” shall also include, but shall ot b lmlted to, (a) landscaping,
signage and recreational facilities which are contained within lands that e Common Property, (b) any
lake areas or bodies of water for which the Association has maintenance res' /Slbﬂlty, (c) all portions of
the surface water management system (including dedicated lake tracts, lake maint: nance or drainage
easements, and corresponding infrastructure), which shall be maintained in aécordance with the surface
water management permit, (d) utility easements or tracts for corresponding sewer or pofable water, (e) all
roads and road rights-of-way contained within the Community, whether or not yet-conveyed to the
Association and whether or not located within the gated portions of the Community, (f) the Community
Entry Features, and (g) all signage within the Community. Any land or personal property leased by the
Association shall lose its character as Common Property upon the expiration of such lease.

1.13  "Community" means the master planned community development project known as
Raffia Preserve. The Community may also inciude any lands not located within the gated boundaries of a
portion of the Property (such as, but not limited to, lands located on adjacent lands or lands lying in close
proximity to the gated lands) which are subjected to the scope of this Declaration as a part of the

Property.

1.14 “Community Entry Features” means the signage, structures, buildings, access gates,
gatehouses and other improvements and associated landscaping existing or to be placed at or near any
or all entrances to the Community. The Community Entry Features will be placed in such location(s) and

26214645.9 2



OR 4991

PG 1420

elsewhere along the median and parkways within adjacent or nearby right(s})-of-way from time to time, or
on Common Property or elsewhere on or off the Property at or near the entrance(s) to the Community.

1.15 “Community Wide Standards™ means the standards of conduct, maintenance or other
activity generally prevailing throughout the Property. Such standards may be more specifically
determined by Declarant so long as Declarant owns one or more Homes or Parcels within the
Community. Community Wide Standards shall be set forth in this Declaration or as a part of the Rules
and Regulations.

“M means Collier County, Florida.
\ ;/

117 * arant” means WCI Communities, LLC, a Delaware limited liability company (“WCI"),
and its successors a§§rg s, and designees, including, but not limited to, assigns by operation of law.
The term “Declarant”. shqﬁ not include any Person (including a joint venture involving Declarant) who
purchases a Home orPa’fcel pxowded however, a subsequent owner of a portion of the Property may be
specifically assigned a portion-of the rights held by WCI as Declarant hereunder and such assignee shall
be deemed a Declarant but limited to only exercise such rights of Declarant as WCI specifically assigned
with respect to the portion of rth/e‘”;;operty identified in the assignment. If, however, such purchaser is
specifically assigned all the'rights held by WCI as Declarant hereunder, such assignee shall be deemed
Declarant and may exercise all Ahe rights of Declarant hereunder. Any full or partial assignment of
Declarant’s rights shall be by an“gxpresswmten assignment recorded in the public records of the County,
specifically setting forth the descnptﬁn ofithe rights assigned and the specific property of assignee to
which the assigned rights apply. Any rﬁal -assignment may be made on a non-exclusive basis and in
the event of a dispute between WCI (and. it successors or assignee of full Declarant's rights hereunder)
and any assignee of a portion of Declarant’s }ngﬁts hereunder, the exercise of rights by WCI as Declarant
hereunder (and its successors or as&gneemf fulf Declarant s rights) shall be controlling.

1.18  “Declaration” means this Dec]gfatlgnf as may be amended and supplemented from time

to time.

1.19  “First Mortgage™ means a valid mo;;gﬁgefhavmg priority over all other mortgages on the
same portion of the Property.

1.20  “First Mortgagee” means the holder or OWﬁér

‘ciaratlon the Articles, the By-Laws,

1.21  “Governing Documents” means collectively T
g«overn‘ the operation and/or use of the

the Rules and Regulations, and any other instrument which
Property and the duties and obligations of the Association.

1.22 *“Home™ means any residential dwelling that has begff completed and a certificate of

occupancy has been issued, and which has been conveyed to a Person olh than Declarant.
WJ %5,

E v:

1.23 “Homeowner” means the Owner of a Home. If more tha o] e-Person holds title to a
single Home, all such Persons are Owners, jointly and severally. * -

1.24  “Institutional Lender” means the holder of a First Mortgage encumbgrmg any portion of
the Property, which holder in the ordinary course of business makes, purchases, guar’éntees or insures
mortgage loans, and which is not owned or controlled by the Owner of the Prop;ﬂy"’éﬁtumbered An
Institutional Lender may include, but is not limited to, a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension or profit sharing plan, mortgage company,
the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, an agency of
the United States or any other governmental authority, or any other similar type of lender generally
recognized as an institutional-type lender. For definitional purposes only, an Institutional Lender also shall
mean the holder of any mortgage executed by or in favor of Declarant, whether or not such holder would
otherwise be considered an Institutional Lender.

125 “Lot” means a subdivided lot created by plat and designed for residential use through
construction of a Home thereon.

126 “Member” means a member of the Association, as provided in this Declaration, the
Articles or the By-Laws.
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1.27 “Neighborhood” means a portion of the Property which contains certain designated Lots
and Parcels. The concept of a Neighborhood is designed to ensure that matters and items of common
interest to a particular grouping of Lots for which expenses shall be incurred are charged to the Owners of
such Lots pursuant to the Assessment process defined herein.

1.28 “Owner” means any Person who from time to time holds record fee simple title to any
Parcel or any part thereof. “Owner” shall include a Homeowner and each other Owner, including
Declarant as to any Parcel it owns. A builder who holds title to a Lot or Parcel is Owner.

129 | Par el” means a portion of the Residential Property developed or anticipated to be
developed as’»\\:,sifﬁg}é ’f' mily detached homes, zero lot-line detached single family homes, multi-family
structures, duple”xe ’ tqwnhouses

1.30 “Pers% rﬁeans any natural person or artificial entity having legal capacity.
1.31  “Property /}ﬂ‘éaﬁs and refers to that certain real property identified in Article 2 hereof.

1.32  “Residential Property” means all of the Property excluding any lands dedicated for
recreational use under this Declérato

1.33  “Rules and Req({atlons mpans the rules and regulations adopted by the Board, as same
may be amended from time to time:

1.34 "SFWMD’ means the%ogih Flonda Water Management District.

1.35 “SFWMD Pemit” mean th /ﬁerm:t(s) issued from time to time with regard to the
Community. The current SFWMD Permit ls" a ‘eﬁ» hgreto and incorporated herein as Exhibit H.

1.36  "Telecommunications Prowder'; nsﬁgny party contracting with the Association to
provide Owners with one or more Telecommunication Sefvices. Declarant, its affiliates, subsidiaries, joint
venturers, associates, and partners may be a“ ]}efétommunications Provider. With respect to any
particular Telecommunications Services, there may bé& ol 6[ more Telecommunications Providers. By
way of example, with respect to multlchannel video pro amming service, one Telecommunications
Provider may provide the Association such service while an@’ther may own, maintain and service the
Telecommunications Systems that allow delivery of such mulf‘ ﬁnﬁal video programming service.

1.37 "Telecommunications Services" means Iocal‘exéﬁin e services provided by a certified
.. Without limiting the foregoing, such
Telecommunications Services may include the provision of the follownng services: toll calls, data
transmission services, basic service, expanded basic service, mult:chgﬁnel wideo programming service,
premium and community channels. 5 Py ;

1.38  "Telecommunications Systems" means all facilities, items and methods required and/or
used in order to provide Telecommunications Services to the Property. 'V t Inmmng the foregoing,
Telecommunications Systems may include wires (fiber optic or other mater@l) “’2:0 duits, passive and
active electronic equipment, pipes, wireless cell sites, computers, modems, satellite rgantennae site(s),
transmission facilities, amplifiers, junction boxes, trunk distribution, drop cables, related apparatus,
converters, connections, head-end antennae, earth station(s), appurtenant devnges “Tetwork facilities
necessary and appropriate to support provision of local exchange services and/or any other item
appropriate or necessary to support provision of Telecommunications Services. Ownership and/or control
of all or a portion of any part of the Telecommunications Services may be bifurcated among network
distribution architecture, system head-end equipment, and appurtenant devices (e.g., individual
adjustable digital units).

1.39  “Transfer of Control” means that date upon which Declarant transfers majority control of
the Board as provided in Article 14 hereof.

All definitions contained in the Governing Documents other than this Declaration are hereby incorporated
into this Declaration (most specifically the definitions contained in the exhibits to this Declaration).
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ARTICLE 2: PROPERTY SUBJECT TO THIS DECLARATION; GENERAL PLAN OF DEVELOPMENT

21 Subject Property. The Property which shall be held, transferred, sold, conveyed, leased,
mortgaged, used and occupied subject to this Declaration is located within the County, and is more
particularly described in the descriptions attached hereto as Exhibit A and incorporated by this reference
as fully as if specifically repeated herein, together with any additions thereto and less any deletions
therefrom pursuant to Article 12 hereof.

22 General Plan of Development. The Community is a development containing a variety of
residential uses; together with certain recreational and other ancillary facilities. As the Community is
progressively< quejbp , the Property to which this Declaration shall apply shall also progressively
increase in land aréa.~_ The general plan of development for the Community includes proposed
recreational amenit ities; mcf dlng but not limited to, a clubhouse with a variety of use and related areas,
certain pool facilities, and yarious outdoor actwny areas, which shall collectively constitute the Amenities.
Declarant shall have the-ﬁght and authority, in its sole discretion, to determine the amenities and facilities
to be contained in the Amenities; and Declarant shall not have the obligation to construct any or all of the
specific amenities and facilities referred to above as proposed. The Amenities comprise or shall comprise
a portion of the Common Property, and are subject to the temns of this Declaration, except as otherwise
specifically provided herein. “TFhefacilities of the Amenities, as well as the lands underlying the Amenities,
are or shall be owned by the Assgtiation, and every Homeowner shall be permitted to utilize the facilities
and shall be obligated to pay for‘such ‘usage (regardless of whether or not actually used) pursuant to this
Declaration. As noted hereinafter, D sClarant has the right, for so long as Declarant owns any portion of
the Property, in its sole discretion and- fmm’ time to time, to permit individuals other than Owners to utilize
the Amenities. The use of the Amenities m‘ay result in an increase in the number of persons using the
roads and the parking facilities of the é iy fmty In addition to the easements contained herein,
Declarant hereby reserves unto itself an@nts suctessors and assigns and also the right to umlaterally
grant over, across and through the Property.any non~excluswe easements which may be required for the
use, operation and enjoyment of the Amenities./The ASSOC|at|on shall have the right to provide from time
to time rules and regulations governing the use an/pperatlon of the Amenities.

o

2.3 Expansion of Community. Declaran/hé{me right, acting in its sole discretion, but not the
obligation, to expand the Community from time to time addmg additional land, or to change the number
or type of Parcels, Lots, Homes, and any other residential; ‘amenities or other features of the Community.

24 Long Term Development. Some areas off omifnumty may be under development for
extended periods of time. Incident to the development procesg’ the: -quiet enjoyment of the Community
may be unavoidably interfered with to some extent by the cgnsﬁcil 3n operations. From time to time,
Declarant, builders and others may present to the public or dlsplay cettain renderings, plans and models
showing possnble future development of the Community. Declarai does not warrant in any way that the
schemes in these renderings, plans or models will actually be develop ““Apy such renderings, plans or
models are primarily thematic and in no way represent a guarante f na§1 development plan for the

Community. St
; ff i}
ARTICLE 3: IRRIGATION SYSTEM; LANDSCRﬁING/
31  Imigation. W
311 Installation and_Operation. The Association shall OWH“*aﬁd operate an

underground irrigation distribution system which shall comprise a portion of the Common Property and will
provide landscape irrigation to all Homes, Common Property, common areas and common elements, as
well as other portions of the Community. All lines and facilities shall be constructed to the boundaries of
each Lot and the Association shall maintain all portions of the underground irrigation distribution system
and the lakes which are the source of the waters, as are contained on or within the portions of the
Property owned by the Association from time to time. The Association is responsible for maintaining all
lines and facilities up to the boundary of a Lot or Parcel. The Owner is responsible for maintaining lines
and facilities within the Lot or Parcel. All irrigation systems, regardless of location, shall be maintained
and operated in accordance with the Community Wide Standards.

3.1.2 Reserved Rights of the Association to Control Amount of Water. The
Association, in order to ensure that all portions of the Community may have water for irrigation purposes,
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specifically reserves the right to control, in its sole discretion, the amount of irrigation water delivered to all
particular portions of the Property.

3.1.3 Irrigation System Easement. A perpetual, non-exclusive easement is hereby
granted to the Association over, across, under and through the Property for the purpose of ingress and
egress and designing, studying, mapping, engineering, constructing, maintaining, operating and servicing
any portion(s) of the irrigation system.

3.1.4 Irrigation Service. The Association will manage, maintain and operate the
irrigation system- ang: shall perform such services in the same manner as the Association shall maintain
other Common+Pre pe y, and shall allocate to each Lot and Parcel (as applicable), through the
Assessment proée aportion of the cost of operating and maintaining the irrigation system and related
costs and fees ard’ ap equ“ i share of the cost of the irrigation water, regardless of the size or landscaped
area of any Parcel or. the requency of watering or volume of water used. The Association shall not be
liable to any Owner for-= ny interruption in irrigation service, the quality of irrigation water, the source of
irrigation water or any damage 6 the landscaping or sod on a Lot or Neighborhood common area caused
by providing or not providing irrigation service. Every Owner, by virtue of taking title to a portion of the
Property, shall indemnify, defend“and hold harmless the Association and its supervisors, officers,
employees and agents against §nd’?n respect of, and reimburse the same on demand for any and all
claims; demands, losses, costs, /£xpenses, settlement; obligations, liabilities, damages, recourse and,
deficiencies including, but not hﬁfnted 10, mterest penalties, attorneys’ fees and disbursements (even if
incident to appeal) that the Assocragﬁn its supervisors, officers, employees and agents incur or suffer
which arise, result from or relate to anyacl im:made by any party based on the installation, operation and
maintenance of the irrigation system and i;hé ;provision of irrigation service to the Lot or Parcel, including,
without limitation, property damage, persOna[,;nJﬁry or claims for inconvenience.

3.1.5 Source of Water” IL: Owners acknowledge that irrigation water will be
provided from an irrigation lake that will be fed t rough ‘one or more recharge wells and the flow of natural
waters and Community stormwater runoff. Nothing shall:prevent the Association from contracting with the
County for the use of treated reuse water should itbec available in the future.

3.2 Landscaping. It is the intent of the D;e to maintain a uniform aesthetic throughout
the Commumty with regard to landscaping. Therefore, the Assomatlon is responsible for maintaining all
landscaping in the Community in accordance with this Segmn 2

3.21 Association Maintenance. The Assﬁm tlen shall maintain all landscaping in
the Community inciuding all landscaping installed on Lots. N \ odncatlons or maintenance activities
pertaining to Iandscapmg may be undertaken by an Owner wnthout /e express prior written approval of

as the Board of Directors may determine from time to time. {/ﬁ‘ ;

3.22 Supplemental Landscaping. If an Owneﬁ 6es|res to install additional
landscaping beyond the base landscaping installed by the Declarant, such £ shall file an application
with the ARC for consideration (except that replacement of landscapm “with the same species of
landscaping and in the same location shall not require prior ARC. gpp’fov 1) (“‘Supplemental
Landscaping”). Supplemental Landscapmg may only be installed at the” Owper's expense by a
landscaping contractor approved in advance by the Association at the sole expense. of the Owner.
Following installation of Supplemental Landscaping, the Association shall maintain.sueh*Supplemental
Landscaping. The Association shall have the power to levy a Specific Assessment”‘?agamst an Owner for
costs and expenses associated with any Supplemental Landscaping installed on such Owner's Lot if
determined to be necessary and appropriate by the Board.

323 Trees. All trees in the Community shall be maintained by the Association.

3.2.3.1 The Association shall not remove any trees, other than citrus trees as
noted hereinbelow, except for diseased or dead trees and trees needing to be removed to promote the
growth of other landscaping or for safety reasons and such removal may be conditioned upon
replacement of removed trees.
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3.2.3.2 Trees bordering the pavement edge of the roadways (street trees) as
installed by Declarant throughout the Property will be maintained by the Association, including trimming,
fertilization and replacement.

3.2.3.3 Prohibition Against Citrus and Other Fruit Trees in the Community;
Landscaping Decontamination Requirements. No “citrus tree” (defined for purposes of this Section as a
tree or bush bearing citrus fruit) shall be permitted to be contained in the Community, based upon the
current and ongoing difficulties in the state of Florida with citrus canker and the fact that the only method
for eradicating citrus canker is to wholly eradicate all citrus species in a community. Such prohibition
against citrus trees £ hall apply both to citrus trees planted in the ground or any planter, pot or other
decorative featpre Any and all outside landscaping installation and maintenance contractors shall be
required to comply th-any decontamination procedures determined by the Board, in its sole discretion,
to be reasonably ﬁec;ssa and warranted. In the event there are citrus trees located in the Commumty
prior to the recordation’of -this Declaration, no Owner or other resident of the Community shall be
permitted to harvest’ amet from such trees. The Association shall have all right, power and authority to
cut down and/or remove .and all citrus trees located in the Community, whether located on the
Common Property, a Lot or a Parcel. The Association shall have the power to levy a Specific
Assessment against an Owner.who plants or otherwise places a citrus tree on any portion of the Property.
All other types of “fruit trees,”. s*uotP as, but not limited to, mango, papaya and banana trees, are also
prohibited on any Lot because of the additional maintenance requirements for same that would be
required by the Association. =

3.24 ContainerPlants: Notwithstanding anything herein to the contrary, an Owner
may maintain a reasonable number of‘p*]ants:i,n Jpots or containers that are not installed in the ground but
on lanai or patio areas (“Container Plant§’) ) pﬁner acknowledges and agrees that Container Plants are
maintained, repaired and replaced at Owners sole'risk, cost and expense. Further, Owners acknowledge
and agree that consumption of fruits and vegétables harvested from such Container Plants is at the sole
risk of the consumer and Owners mdemmfy'the Assocnatlon for any and all damages, costs, and
expenses incurred by Association related to* s::r!}/@g,mamer Plants. In addition, Owners agree and
acknowledge specifically that the Association is urable wwgzwguarantee the safety or protection of Container
Plants from toxic spray/fertilizers that may be n }ed /frem time to time. Container Plants shall be
maintained by the Owner in accordance with the Comg,wm}y Wide Standards.
e

325 Plantings Adjacent to Boundary'Walls. No plantings may be installed and
maintained in lands adjacent to any Boundary Walls (as deﬁned'lj‘eremaﬁer) except as permitted by the
ARC in accordance with the ARC Guidelines for Supplementa‘l Léngswplng

326 Conservation Areas, Wetlands and Upiand‘} Buffers. All Owners acknowledge
that a Lot may contain or may be adjacent to wetland preservationor mitigation areas and upland buffers
which are protected by conservation easements and such areas may net'be.altered from their natural or
permitted condition. Any and all maintenance of such areas will be- perfo}med by the Association in
accordance with the SFWMD Permit or respective easement requirenients. The' ‘Association may remove
exotic or nuisance vegetation or restoration in accordance with an approved res{o ation plan included in a
conservation easement or the SFWMD Permlt Exotic vegetatlon may mc;lud/ but it is not limited to,
er species currently
igmted to, cattails,
primrose willow and grape vine. The Assocnatlon shall take all action necessary to enquce the conditions
of any conservation easement on the Property and any SFWMD Permit. & it

3.3 Limitations on Amendment. The provisions of this Article 3 shall not be amended except
by (a) the Declarant solely pursuant to the Declarant's amendment rights outlined in Article 22; or (b) the
affirmative vote of 67% of the total voting interests in the Association and Declarant for so long as
Declarant owns any portion of the Property. At such time as Declarant no longer owns any portion of the
Property, this section is amendable pursuant to the general amendment provisions of this Declaration.

34 Landscape Maintenance and Replacement. An Owner shall be solely responsible for
replacing, at the Owner’s sole cost and expense, any and all landscaping contained on a Lot or Parcel
(including but not limited to, shrubs, trees, palms, and sod) if such landscaping either dies or requires
replacement. The Association shall only be responsible for the normal and ordinary maintenance of such
landscaping on a Lot or Parcel as specifically contemplated in Section 3.2 herein.
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ARTICLE 4: COMMON PROPERTY

4.1 Appurtenances. The benefit of all rights and easements granted by this Declaration with
regard to the Common Property constitute a permanent appurtenance to, and will pass with, the title to
every portion of the Property enjoying such benefit. Whenever any such rights or easements are
described as non-exclusive by this Article, its benefit nevertheless is exclusive to all Owners and other
Benefited Parties granted such benefit by this Article, unless this Article expressly grants such benefit to
other Persons. In no event will the benefit of any such easement extend to the general public.

42  Conveyance by Declarant. Declarant shall have the right to convey title to any portion of
the Property, ’gr“aﬁy” asement or interest therein, to the Association as Common Property, and the
Association shall b’ equired to accept such conveyance. Any such conveyance shall be effective upon
recording the dee’”& oﬁ“’ fistrument of conveyance in the public records of the County. Notwithstanding the
foregoing, Declarant shall fot have the obligation to develop and/or convey any portion of the Property to
the Association as Cemfﬁon Proper’ty, and if Declarant desires to convey any portion of the Property to
the Association, the timing /pﬁhﬁ conveyance shall be in the sole discretion of Declarant.

43 Conveyance. by-any Person. Any Person other than Declarant may convey title to any
portion of the Property, or any.édsement or interest therein, to the Association as Common Property, but
the Association shall not be requifed to accept any such conveyance, and no such conveyance shall be
effective to impose any obligation for the. maintenance, operation or improvement of any such property
upon the Association, unless the Bgérd expressly accepts the conveyance by having an officer of the
Association acknowledge such acceptanf:e on the deed or other instrument of conveyance or by
recording a later written acceptance o‘f‘su »t: { fyeyance in the public records of the County.

44 Use and Benefit. All Common Property owned or leased by Association shall be held by
the Association for the use and benefit of the; iation, the Benefited Parties, and any other Persons
authorized to use the Common Property or y por‘uon thereof by Declarant or the Association. All
Common Property shall be used for all proper: nd sgnable purposes and uses for which the same are
reasonably intended, subject to (a) the terms: | ~Declaration, (b) the terms of any easement,
restriction, reservation or limitation of record affectl Common Property or contained in the deed or
instrument conveying the Common Property to the ;mnailm and (c) any rules and regulations adopted
by the Association. The Association may restrict use of anyjﬁonlon of the Common Property when the
nature of such property is not intended for the use of sgme of the Benefited Parties or may restrict the
type of use or times of use in any way deemed appropriate. by the. Board An easement and right for such
use of the Common Property is hereby created in favor of all Beﬁeﬂted Parties, appurtenant to the title to
their portion of the Property, subject to any rules and regur§t| is promulgated by the Association. In
addition, (x) Declarant shall have the right, in its sole dlscretlon,, 3 permit access to and use of the
Common Property to and by individuals other than as so describ&d herein.for so long as Declarant owns
any pomon of the Property, and (y) Declarant retains and reserves the gg’m to grant easements and rights
of way in, to, under and over the Common Property so long as Declarant i s,é member of the Association
for such purposes as Declarant shall reasonably deem necessary’ owhelpfui in connection with the
development, sale or operation of the Community. & Iy

4.5 Additions, Alterations or Improvements.

451 On_or before Transfer of Control. On or before Transfet. of Control, the
Assaociation shall have the right to make additions, deletions, alterations or lmprovemgms% the Common
Property (if any) and to purchase any personal property as it deems necessary or “desirable from time to
time. The cost and expense of any such additions, deletions, alterations or improvements to the
Common Property, or the purchase of any personal property, shall be a common expense.

452 Subsequent to Transfer of Control. Subsequent to Transfer of Control, the
Association shall have the right to make additions, alterations or improvements to the Common Property,
and to purchase any personal property as it deems necessary or desirable from time to time; provided,
however, that the approval of a majority of the Members present in person or by proxy at a duly called
meeting of the Association shall be required for any addition, alteration or improvement, or any purchase
of personal property, for which the annual expense exceeds 10% of the annual budget in effect at the
time the addition, alteration, improvement or purchase is contemplated by the Association. The foregoing
approval shall in no event be required with respect to expenses incurred in connection with the
maintenance, repair or replacement of existing Common Property, or any existing improvements or
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personal property associated therewith, or with respect to any property being conveyed to the Association
by Declarant. The cost and expense of any such additions, alterations or improvements to the Common
Property, or the purchase of any personal property, shall be a Common Expense.

453 Declarant Alterations. So long as Declarant owns any portion of the Property,
Declarant shall have the right to make any additions, alterations or improvements to the Common
Property, or to amend the description of the Common Property, as may be desired by Declarant in its sole
discretion from time to time, at Declarant’'s expense.

46 Ded atlons Declarant hereby reserves the right to dedicate, grant or convey any portion
of the Prope;tzf ewned by it, or any interest or easement therein, to any governmental or
quam-govemmentaj enpy or private or public utility company. Declarant also shall have the right to
direct the Assocétuop"fo ewise dedicate, grant or convey any Common Property, or any interest or
easement in any Common: /Property, owned by the Association whereupon the Association shall execute
such documents as wMe necessary to effectuate such dedication; provided, however, that this right of
Declarant shall terminate when Declarant either is no longer a Member or has duly executed and
recorded in the public reﬁds of the County a notice releasing and waiving this right, whereupon the right
shall be vested solely within_the“Association. Any portion of the Property, or any interest or easement
therein, which is dedicated, grafited or conveyed pursuant to this provision shall not be subject to this
Declaration, unless the lnstrumeéﬂ so dedicating, granting, or conveying such portion of the Property,
interest or easement specifically rovudes that same shall remain subject to this Declaration.

47 Association quhts as-to Gommon Property. The rights and easements of the Benefited
Parties and, in general, the use of the*Comrﬁo Propemes shall be subject to the following:

471 The right of the Assocaatlon to limit the use of the Common Properties.
f i

.

472 The right of the Ass c1atJon sto suspend the enjoyment rights of an Owner, if
and up o the maximum extent permitted by 12 w; fi agy period during which any Assessment remains
unpaid, or for any infraction of the Rules and Reg! atlcn’gér this Declaration.

#5,0

473 The right of the Assocna{gﬂ to. ded:cate or transfer all or any part of the
Common Property owned by the Association to any govemmgrftal body, quasi-governmental body, public
agency, authority or utility for purposes associated with sggﬁ entities. No such dedication or transfer shall
be effective unless the Members entitied to cast at least 67 Qhe total Class A votes and all of the
Class B votes agree to such dedication or transfer; provvded’j', wever, that this paragraph shall not
preclude (a) the Association, on or before Transfer of Contro} urs‘ant to Section 14.1 hereof, from
dedxcatlng or transferrlng all or any portion of the Common Prope owned by the Assocnatlon to any

Directors from granting specific easements for the installation and m tenance of electncal telephone,
special purpose cable for television and other uses, water and sewer, fire pr tection, trash collection and
utilities and drainage facilities and other utilities or services of the like, -upon,-over, under and across the
Common Property without the consent of the Members; or (c) prevent Ejeclar nt from granting such
specific easements with regard to any portion of the Property owned by Declar, mcludmg any Common
Property, without the consent of the Members. e

47.4 The right of the Association to impose reasonable Rules and” Regulations with
respect to the use of the Common Properties in addition to those set forth herein. :,%%f,;f--mm

475 The restrictions and conditions of any applicable zoning ordinance or
development order, or any other regulation, rule or statute.

4.8 Extension of Rights and Benefits. Every Owner shall automatically have the rights and
easements of enjoyment vested in him under this Article extended to each of the applicable Benefited
Parties, and to such other persons as may be permitted by the Association.

49 Lease and Operation. The Association shall have the right to enter into agreements for
the lease or operation of all or a portion of the Common Property, whether or not for profit.

410 Maintenance Agreements. Declarant, and after Declarant no longer owns any portion of
the Property, the Association, shall have the right to enter into agreements for lease, use, license,
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maintenance or easement with any governmental or quasi-governmental agency or private or public utility
company in order to obligate the Association to maintain and/or upkeep certain rea!l property not owned
by Declarant or the Association and which may or may not constitute a portion of the Property, including,
without limitation, any roads, right-of-ways, medians, swales and berms. All expenses to the Association
shall be common expenses of the Association.

411  Mortgage and Sale of Common Property. Unless in connection with a specific provision
of this Declaration, the Association shall not abandon, partition, subdivide, encumber, mortgage, sell or
transfer any Common Property owned by the Association without the approval of at least 67% of the total
Class A votes and all of the Class B votes. If ingress or egress to any portion of the Property is through
any Common: E,,mp rty any conveyance or encumbrance of such Common Property shall be subject to
an appurtenant easgﬁéngfor ingress and egress in favor of the Owner(s) of such portion of the Property,
unless alternativerin ng}:ess and egress is provided to the Owner(s).

ARTICLE 5: NON-RESIDENTIAL ACTIVITIES
ey

5.1 General' fé;clusmn for Non-Residential Activities. No non-residential (i.e., commercial)
activity of any nature shall be permitted on the Property, except as specifically provided in this Article or
otherwise specifically stated'in- otﬁe portions of this Declaration.

52 Specific Exempt{)ns for and Reserved Rights to Declarant. Until such time as Declarant

no longer owns any portion of the Prq!ﬁ’erty ‘%Declarant shall be entitled to:
%
521 develop ana‘ construct Homes in the Community as it deems necessary or
desirable from time to time, and to modlfy (he,gé‘??eral plan of development as Declarant desires in its sole
discretion from time to time; \,f%

522 conduct any and al sa[es sand marketing activities deemed necessary or
desirable in Declarant's sole discretion for the.sa agd resale of the Homes and Parcels within the
Community or in other communities being develo ed Dggérant or its related entities;

523 construct on any portion oﬁ;}e Common Property or any lands owned or leased
by Declarant portable, temporary or accessory structures tgfﬁe used for Declarant's sales, marketing,
construction or general office purposes or as may be/o‘fh" ise deemed necessary or desirable in
Declarant’s sole discretion; .

Lt

524 allow guests or potential purchasers o 3 H of" e in the Community to occupy on

/clarant (so as to further Declarant's

sales and marketmg activities);

525 conduct tours of the Community to any personsas»ées:red by Declarant;

526 conduct commercial enterprises on the Proper’f; asgdeemed necessary or
desirable by Declarant; .

(N
527 construct, maintain and use maintenance facilities™and: 'l ings as may be
needed from time to time for the proper operation of the Community and to permlt he-Association to
perform its duties hereunder; xsf"”“”‘

5238 temporarily deposit, store, dump or accumulate materials, trash, refuse and
rubbish in connection with the development or construction of any portion of the Community;

529 post, display, inscribe or affix to the exterior of any portion of the Common
Property, or other portions of the Community owned by Declarant, signs or others materials used in
developing, constructing, selling or promoting the sale of any portion of the Community, including, without
limitation, Homes;

52,10 excavate fill from any lakes or waterways within and/or contiguous to the
Community by dredge or dragline, store fill within the Community and remove and/or sell excess fill, and
grow or store plants and trees within, or contiguous to, the Community and use and/or sell excess plants
and trees;
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5.2.11 construct, maintain and use buildings and offices necessary for the
management of the Community and the Association by a related or third party property management
company;

5.2.12 undertake, promote and hold marketing, promotional and/or special events
within the Community from time to time as deemed or desirable by Declarant in its sole discretion; and

5.2.13 undertake any other activities which, in the sole opinion of Declarant, are
necessary for the promotion, development and sale of any portion of the Community or any other projects
owned or developed fby Declarant or its affiliated entities.

‘ARTICLE 6: USE AND ARCHITECTURAL RESTRICTIONS
i Y

6.1 General Applicability of this Article to the Residential Property. All use and development
of the Residential Prope y-shall conform to the provisions of this Declaration and any other restrictive
covenants recorded against-ali.er a portion of the Property, as may be amended from time to time. The
Residential Property shall be used only for residential and related purposes. The Association, acting
through its Board of Directors,-shallshave standing and the power to enforce standards imposed by the
Declaration, and each Ownér:by vffiue of taking title to a Lot hereby agrees and consents, and shall be
deemed to agree and consent, to}ﬁe Assouatlon s powers under this Section 6.1.

6.2 Specific Exemptlonﬁﬁ;r Declarant Notwnthstandmg anything to the contrary herein,
Declarant shall be exempt from appltcanori' of.the terms and provisions of this Article so long as it owns
any portion of the Property. This Se*‘flon 8.2 may not be amended without the prior written consent of
Declarant for so long as Declarant owns. a‘ny ﬁuotj or Parcel in the Community.

ok 5

6.3 Article 6 Provisions Not Com’ﬁ"' epsive. This Article contains provisions and restrictions
which permit or prohibit certain conduct or us s and: which may require certain permitted uses to be
approved by the ARC pursuant to this Declal ation.” ‘]}Je provisions and restrictions of this Article are
illustrative only and shall in no event be deerr d a %eﬁ:}prehensive list of items subject to approval
hereunder. /f‘ .

WS
6.4 Rules and Regulations. The Association, actmﬁ through its Board of Directors, shall have
the authorlty to make and to enforce reasonable Ru 93‘” and# Regulatlons which provide standards
governing the use of the Property, in addition to those contalﬁ’ed hefeln

6.5 Owners and Authorized Users Bound:; Owner's L;a’S}nty“

6.5.1 In General. Use restrictions shall be binding upon all Owners and Authorized
Users of Lots and other portions of the Residential Property. All provxgd’ the Governing Documents
which govern the conduct of Owners and which provide for sanctions. agam Owners shall also apply to
all Authorized Users. Every Owner shall cause his or her Authorized Usefs -comply with the Governing
Documents, and shall be responsible for all violations and losses to the Property caused by such
Authorized Users, notwithstanding the fact that such Authorized Users. a,e; ully Ilable and may be
sanctioned for any violation of the Governing Documents. .y

6.5.2 Right to Cure, Should any Owner do any of the following'

o

6.5.2.1 Fail to perform its responsibilities as set forffml herein or otherwise
violate or breach the provisions of the Governing Documents; or

6.5.2.2 Cause any damage to any improvement or to any portion of the
Residential Property or the Common Property; or

6.5.2.3 Impede Declarant or the Association from exercising its rights or
performing its responsibilities hereunder, including obligations under any applicable permits; or

6.52.4 Undertake unauthorized improvements or modifications to a
Home, the Residential Property or the Common Property; or
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6.5.2.5 Impede Declarant from proceeding with or completing the
development of the Community,

Declarant and/or the Association, where applicable, after reasonable prior written notice, shall have the
right, through its agents and employees, to cure such violations or breaches, including, but not limited to,
by entering upon the Home and/or Lot and causing the violation or breach to be remedied and/or the
required repairs or maintenance to be performed, or as the case may be, remove unauthorized
improvements or modifications. The cost of curing such violations or breaches, plus reasonable overhead
costs and attorneys' fees and paraprofessional fees at all levels, including appeals, collections and
bankruptcy, shau'be};essessed against the Owner as a Specific Assessment.

6 53‘/ Non-Monetary Defaults. In the event of a violation or breach by any Owner,
other than the dbnpﬁ?m t of any Assessment or other monies, of any of the provisions of this
Declaration, Declarant of t| e»Assouatnon shall notify the Owner of the violation, by written notice. If such
violation is not cured-as*§ soon‘as practicable and in any event within 7 days after receipt of such written
notice, the party entitled. tq oFce same may, at its option:

6.5.3.% %, Commence an action to enforce the performance on the part of
the Owner or to enjoin the: wolﬁtne’rﬁ or breach or for equitable relief as may be necessary under the
circumstances, including mwnqtn;ﬁ relief; and/or

6.5.32 f Commence an action to recover damages; and/or

6.5.3.3 “’T@l;@arg and all actions reasonably necessary to correct the
violation or breach. ER S

All expenses incurred in connection with thé gfion or breach, or the commencement of any action
against any Owner, including reasonable attorneys’, fees and paraprofessional fees at all levels, including
appeals, collections and bankruptcy, shall be asses: ggamst the Owner as a Specific Assessment, and
shall be immediately due and payable without further notiee.

B L Se

6.5.4 No Waiver. The failure to"enfor any right, provision, covenant or condition in
this Declaration, shall not constitute a waiver of the ngh tgfénforce such right, provision, covenant or
condition in the future. LA

6.5.5 Rights Cumulative. All rights, ren d‘e »and privileges granted to Declarant,
the Association and/or the ARC pursuant to any terms, provi§ions; covenants or conditions of this
Declaration, or the ARC Guidelines, shall be deemed to be cumul i e, and the exercise of any one or

them from pursuing such additional remedies, rights or privileges as’ W b«} granted or as it might have
by law. .

6.5.6 Enforcement By or Against Other Persons. In édd to the foregoing, this
Declaration or the ARC Guidelines may be enforced by Declarant and/or, where applicable, the
Association by any procedure at law or in equity against any person violating og,affe ptmg to violate any
provision herein or contained in the ARC Guidelines, to restrain such violation; to regtiire compliance with
the provisions contained herein, to recover damages or to enforce any lien created hef’em or in the ARC
Guidelines. The expense of any litigation to enforce this Declaration or the ARC Guidelines shall be borne
by the person against whom enforcement is sought, provided such proceeding results in a finding that
such person was in violation of this Declaration or the ARC Guidelines.

6.6 Fines. Except to the extent prohibited by law, in the event of a violation or breach of the
provisions contained herein by an Owner or a person acting by, through, or under an Owner, the Rules
and Regulations, the ARC Guidelines, or other rules and regulations promulgated by the ARC or the
Association (as may be applicable), the Association shall have the right to levy reasonable fines or
suspend the privileges of the Owner or any person acting by, through, or under an Owner. Each fine shall
be a Specific Assessment and enforceable pursuant to the provisions of this Declaration and the By-
Laws. Each day of an Owner's failure to comply with this Declaration, the Rules and Regulations, the
ARC Guidelines, or other rules and regulations promulgated by the ARC shall be treated as a separate
violation and shall be subject to a separate fine. The decisions of the Association as to the levying of a
fine shall be final. Fines shall be in such reasonable and uniform amounts as the Association shall
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determine from time to time in its sole discretion. Suspensions and fines shall be imposed in the manner
provided in Section 720.305 of the Act. The Board shall have the authority to promuigate additional
procedures from time to time. No fine shall become a lien against a Lot except as permitted under the
Act.

6.7 Parking and Vehicular Restrictions.

6.7.1 Location of Parking.

A j 6.7.1.1 No vehicle shall be parked anywhere but on paved areas intended
for that purpose+” /-

P 67 1.2 Parking on lawns or landscaped areas is prohibited, unless
specifically approved ‘or d 3lgnated for such purpose.
ﬁ,.?”‘lﬁ Owners' automobiles shall be parked in the garage or driveway of

or pertaining to a Lot.

6\74 A 2 ¢ No parking shall be permitted on any street or alleyways contained
within the Community, save and fé/xcept for street parking in designated areas specifically contemplated
for vehicular parking. :

6.715 - 5
Community which cannot be parked w1tt/),|n’ thg} size of a private parking garage with the garage door
closed. &

6.7.2 Number of Vehrcle‘g wmere than 2 vehicles of any type may be parked in a
driveway of a Lot overnight without the wntten&ﬁnsent of the Association.

6.7.3 Unlicensed Vehicles. \"‘FG/L;n énsed vehicle or vehicle which cannot operate
on its own power shall remain in the Community fo/rrféra han 12 hours, except as contained within the
closed confines of the garage of or pertaining to a Lot_# 3 :

6.7.4 Repairs. No repair, except foyé‘mefgency repair, of vehicles shall be made
within the Community, except within the closed confines oft >garage of or pertaining to Lot.

6.7.5 Commercial Vehicles.

6.7.5.1 No "commercial vehicle" (I) shall be- perrnltted to be parked in the
Community for a period of more than 4 hours per day unless such gﬁm rcial vehicle is temporarily
present and necessary in the actual construction, maintenance ‘or, repair of a Home or other
improvements in the Community, or (ii) shall be permitted to be park‘e 0ve;n|ght or stored in the
Community unless fully enclosed within a garage. Any local or state or fed ral go ernment vehicle that is
assigned to an Owner shall be exempt from this provision. C

6.7.5.2 For purposes of clarity, no Owner or ReS|de '7of:€a Home shall be
permitted to park a limousine or like vehicle upon any portion of the Property, regardlessf of.whether or not
such limousine or like vehicle is intended by such Owner or Resident to be that pe;@ﬁ“ﬁrlmaw vehicle
and mode of transportation.

6.7.5.3 For the purposes of this Declaration, “commercial vehicle” means
a vehicle which is determined by the Association to be for a commercial purpose (and the Association
shall take into consideration, among other factors, lettering, graphics or signage located on or affixed to
the exterior of the vehicle which identifies a business or commercial enterprise, but the existence of such
lettering, graphics or signage shall not be dispositive).

6.7.6 Prohibited Vehicles and Uses. No boats, jet skis, wave runners, boat trailers,
trailers of any kind, campers, motor homes, mobile homes, truck campers, mopeds, buses, limousines, or
other vehicle shall be permitted to be parked in the Community unless (a) kept at all times fully enclosed
within a private parking garage with the garage door shut at all times except for periods of ingress and
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egress, or (b) parked in an area designated by Declarant for such purposes. No vehicle shall be used as
a domicile or residence, temporarily or permanently.

6.7.7 Gas or Electric Golf Carts. No private golf carts (gas or electric) or any other
cart-like vehicle (collectively, "Carts") shall be permitted in the Community, save and except for Carts
(a) which are used by Declarant in the course of its sale and development of the Community (in which
case such Carts shall be permitted upon the roadways and Common Properties of the Community), or
(b) which are used by the Association in the fulfillment of its duties in and for all or part of the Community
(in which case such Carts shall be permitted upon the roadways and Common Properties of the
Community). Each wner by virtue of taking title to a Lot, understands and agrees, and shall be deemed
to understand: g,nd , that private Carts are not permitted on or within a Lot and that Carts shall only
be permitted in thel lt d fashion prescribed by this Section 6.7.7. No amendment or modification to this
Section 6.7.7 shall: b;”eﬁectlve without the prior written consent of Declarant for so long as Declarant
owns any portion of the Prﬁp rty

S

6.7.8 Exe’mgtlons In addition to any other exemptions from the provisions of this
Section 6.7 stated other ise, this Section does not apply to vehicles utilized for sales, construction or
maintenance operations of or by -Declarant or the Association.

6.7.9 Amer d ients to this Section. No amendment or modification to this Section 6.7
shall be effective without the prior written consent of Declarant for so long as Declarant owns any portion
of the Property. The Association may{but shall not be obligated to, promulgate rules and regulations and

clarify the provisions and objectives( of t Section 6.7.

6.7.10 Garage Doors A}ﬁemes shall be equipped with automatic garage doors.
Owners shall generally keep the garage d,éors elo%ed except when required for ingress and egress from
the garage. gy /

6.8 Driveways. All driveways in thf Co mty shall be paved and/or constructed of pavers
and of stable and permanent construction. Un} ss p ﬂ written approval of the ARC is obtained, the
driveway base shall be concrete or brick pavers.: dgveway surface shall be painted, repainted, or
otherwise artificially colored or recolored without the p ﬁ Ztten approval of the ARC.

: f‘*,

6.9 Traffic Requlation. The Association? ;péy
individuals, enter into one or more agreements to enforce rules.
motorized vehicles, parking restrictions and to otherwise pro jgd"é ¢
internal roads of the Community. -

t shall not be obligated to, employ
d regulations concerning operation of
more enjoyable environment, on the

6.10  Animals and Pets.

6.10.1  Number of Pets. No more than a total of 3- commof'nly accepted household pets
(such as dogs and cats) may be kept within a Home or upon a Lot or Pareél’. 4

6.10.2 Prohibited Animals. Swine, goats, horses, pigé _cattle; sheep, chickens, and
the like, are hereby specifically prohibited from being kept in the Community. A‘ﬁtm Is, fowl, birds and
reptiles which are deemed by the Board to be obnoxious are prohibited. The ﬂét nation of what is or
what may be obnoxious shall be determined by the Association in its sole discretion.: N6 animal breeding

or sales as a business shall be permitted in the Community. «,Vf--wm

6.10.3  Prohibited Actions. No pet or animal shall be kept on the exterior of 2 Home,
Lot, or Parcel, or upon the Common Property, or left unattended in a yard or on a balcony, porch, patio or
lanai. All pets (including cats) shall be walked on a leash when outside of the physical boundaries of a
Home, and no pet shall be permitted to be kept outside of the boundaries of a Home while such pet's
owner is away from the Home or overnight (meaning that no pet shall be permitted to sleep outside of the
physical boundaries of a Home). No pet shall be permitted to leave its excrement on any portion of the
Property, and the owner of such pet shall immediately remove the same.

6.10.4 Nuisance. A determination by the Board that an animal or pet kept or harbored
in a Home, Lot, or Parcel is a nuisance shall be conclusive and binding on all parties. When notice of
removal of any pet is given by the Board, the pet shall be removed within 48 hours of the giving of the
notice.
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6.10.5 Limitations on Amendment. No amendment fo this Section 6.10 shall be
permitted except upon the prior written consent of Declarant for so long as Declarant owns any lands
contained within the Community.

6.10.6 Agreement of Owners. Each Owner, by virtue of taking title to a Lot, Home or
Parcel, shall indemnify the Association and Declarant and hold them harmless from and against any loss
or liability of any kind or character whatsoever arising from such Owner’s having any pet upon any portion
of any property subject to this Declaration.

6. 10;7 Rules and Regulations. The Association shall have the power and right to
promulgate rulgs‘arfd regulations in furtherance of the provisions of this Section, including, but not limited

6.11 ; ‘Hazardous Materials. No noxious or offensive activity shall be conducted
upon any portion of theResidential Property, nor shall anything be done thereon which may become an
annoyance or nuisance,t‘o‘/ e Coémmunity or its members. No inflammable, combustible or explosive fluid
or chemical substance shall be kept on any portion of the Residential Property except such as are
required for normal household-usg,sand same shall be kept within a Home. No Owner shali permit or
suffer anything to be done osképt4n his Home or, where applicable, on his Lot which will increase the
rate of insurance as to other Owr}&s or to the Association or Declarant.

6.12  Trash; Garbage Coﬁ/

6.121  No portion of th ‘f’j‘c;pggrty shall be used or maintained as a dumping ground for
rubbish. SO T

6.12.2 Trash, garbage or“’éth r yaste shall be maintained in sanitary containers with
lockable tops, and all trash containers shall b kept ina clean and sanitary condition. If provided by a

service provider, containers to hold recycling and 3ge shall be utilized by each Owner. [f recycling
and garbage containers are not provided by a se vice’ g;eVJder the Association shall issue specifications
for acceptable containers. / &

Iy
6.12.3  With regard to all Homes, all trash geﬁtamers shall be stored in the garage of or
pertaining to a Home, and all trash containers shall be’ t;kén to_curbside in front of the Home not more
than 24 hours prior to pickup and returned to their area of‘sforzigeﬁby the end of the day on which trash
was collected. ’ \

6.13  Satellite Dishes. Satellite dishes, aerials, antennas.and all lines and equipment related
thereto located wholly within the physical boundaries of a Homeshall be permitted without any
requirement for approval from the Board of Directors. Satellite dlshesg”éen Is and antennas (including,
but not limited to, ham radio antennas) shall not be permitted on the non-enclosed dwelling portions of the
Residential Property except to the extent required to be permitted by aﬁ fpabla law (including, but not
limited to, the Federal Telecommunications Act of 1996). The Association ‘shall have the right and
authority, in its sole discretion and from time to time, to promulgate rules andr ,/ulatlons provided same
are not violative of federal law, concerning the size and location of, and safety estrigtions pertaining to,
the installation of such signal reception equnpment To the extent permitted ‘by applicable law, satellite
dishes shall be required to be hidden from view from adjacent lands through locatlon{and landscaping

#,...m.«wﬁ

techniques. ,x‘

Notwithstanding any provision to the contrary, only antennae, aerials and satellite dishes which
are designed to receive signals shall be permitted (i.e., no antennae and satellite dishes which broadcast
a signal shall be permitted) on a Lot. The preceding sentence shall be deemed inapplicable to the
Association, which, in its discretion and from time to time, shall have the power, right and ability to erect
or install any satellite dish, aerial or antenna or any wireless networking devices and facilities for
purposes of disseminating information to the Homeowners or for access control and monitoring purposes.

6.14 Energy Conservation Devices. The ARC must approve all solar panels and energy
conservation equipment prior to installation of such equipment on a Home or Lot. All solar heating
apparatus must conform to the standards set forth in the HUD Intermediate Minimum Property Standards
Supplement, Solar Heating, and Domestic Water Systems, or other applicable governmental regulations
and/or ordinances. No solar energy collector panels or attendant hardware or other energy conservation
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equipment shall be constructed or installed unless it is an integral and harmmonious part of the
architectural design of a structure, as reasonably determined by the ARC. No solar panel, vents, or other
roof-mounted, mechanical equipment shall project more than 1.0 feet above the surface of the roof of a
Home, and all such equipment, other than solar panels, shall be painted consistent with the color scheme
of the portion of the Home for which such equipment is installed. This provision is not intended to prohibit
the use of energy conservation devices.

6.15  Division of Lands; Prohibition Against Timesharing. No Lot or Parcel shall be subdivided
or its boundary lines changed except by Declarant as to the Lots or Parcels owned by Declarant and
otherwise except’ wgh the prior written approval of the Board of Directors. The Board may permit a
division in ownership of any Lot or Parcel intended for a single family residence as shown on a plat, but
solely for the purpos€ of-increasing the size of the adjacent Lots or Parcels. Declarant hereby expressly
reserves the nght”to géplat any Lots or Parcels owned by Declarant. Any such division, boundary line
change, or replatting sij ﬁo(be in violation of the applicable subdivision and zoning regulations.

No portion of the P Operty shall be made subject to any type of timeshare program, interval
ownership, vacation club or similar program (except for hotel or short-term lodging purposes by
Declarant) whereby the right to-exclusive use of the Home or other Parcel rotates among multiple owners
or members of the program en. a"f“ 2d or floating time schedule over a period of years. This Section shall
not prohibit ownership of such 5roperty by joint tenants or tenants-in-common nor shall it prohibit
ownership by an owner who is rfét a natu;al person. Notwithstanding anything to the contrary, Declarant
shall specifically be exempt from any lme§hare or interval ownership development restrictions imposed
by this Declaration, and in its sole dlsmetlﬂ’n may develop a timeshare regime or facility on any portion of
the Residential Property from time to time: ‘"No amendment or modification to this Section shall be
effective without the prior written consenfof péclarant for so long as Declarant owns any portion of the

Property.

6.16  Firearms. The dlscharge'of/ rearms within the Community is prohibited. The term
“firearms” includes “B-B” guns, paintball guns; pciﬁgt/ggﬂs and other firearms of all types, regardless of
size.

6.17  lrrigation. No sprinkler or nmgatnorfgystems»of any type which draws upon water from
creeks, streams, rivers, lakes, ponds, wetlands, canals or feﬂf"ner ground or surface waters within the
Property shall be installed, constructed or operated vy)ﬂ‘im the Property by any Person other than
Declarant or the Association. No Person may install a pump:or othenmse divert any waters from any lake
located wholly or partially on, or which are adjacent to, the Resfﬂentlal Property for purposes of irrigation
or any other purpose. Al

6.18 Wells and Drainage. No private water system or well shall be constructed or permitted
on any portion of the Residential Property, either for personal use orfor irrigation. Catch basins and
drainage areas are for the purpose of natural flow of water only. No ob try(;tﬁns or debris shall be placed
in these areas. No Person other than Declarant or the Association-ma obstruct or rechannel the
drainage flows after location and installation of drainage swales, stotf?f Seyvers, or storm drains.
Declarant hereby reserves for itself and grants to the Association a per_pétf I easement across the
Property for the purpose of altering drainage and water flow, provided the samehall not unreasonably
interfere with an Owner's use of a Parcel. Notwithstanding the foregoing, Decf’?ram 1all be permitted to
install and maintain wells on the Property as they determine from time to time (in which event such wells
shall be deemed to be permitted once the property upon which the well is Iocated lsmweyed to a third

party).

6.19 Sewage Disposal; Septic Tanks. No individual sewage disposal system shall be
permitted on any portion of the Residential Property. Septic tanks are not permitted on any portion of the
Residential Property, except for sales centers, models or construction offices of Declarant or as otherwise
permitted by the ARC in conjunction with temporary use.

6.20 Temporary Structures. No structure of a temporary character, trailer, tent, shack, storage
building, shed, stand-alone garage, barn or other outbuilding (a) shall be used on any portion of the
Residential Property at any time as a residence either temporarily or permanently, except that Declarant
may place any type of temporary structure on any portion of the Residentia! Property at any time to aid in
its construction and/or sales activities, or (b) shall be permitted to be located on any portion of the
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Residential Property for any other purpose without the prior written approval of the ARC (Declarant shall
be exempt from this approval requirement with regard to Declarant-owned Parcels).

6.21 Insurance Rates. Nothing shall be done or kept in the Property which will increase the
rate of insurance on any property insured by the Association without the approval of the Board, nor shall
anything be done or kept on any Home, Lot, Parcel or the Common Areas which would result in the
cancellation of insurance on any property insured by the Association or which would be in violation of any
law.

6.22 _Sight Distance at Intersections. All portions of the Property located at street intersections
shall be landscaped-in:a manner so as to permit safe sight across the street corners. No fence, wall,
hedge, or shrub’"pl ting.shall be placed or permitted to remain where it would create a traffic or sight
problem, as the {éme”’ s determined by the Board of Directors; provided, however, that the foregoing
restriction shall in ‘no. magner be deemed applicable to walls which serve to border or exist along or
directly adjacent to one-of r more Lots.

2y y

6.23  Utility Ln‘f‘) No overhead utility lines, including, without limitation, lines for electric,
telephone and cable television; shall be permitted within the Property, except for (a) overhead
transmission lines existing as-of'the date of original recording of this Declaration, and (b) temporary lines
as required during construction. a})é lmes w1th1n the Property as the same may exist on the date hereof.

6.24  Wetlands, Lakes and”Wa r Bodies. All lakes, ponds and streams within the Property, if
any, shall be designated as aesthetic: and ‘drainage or irrigation amenities. No swimming, boating,
playing, fishing or use of personal ﬂof“’hop devices on all water bodies or lake within the Community shall
be permitted, save and except for actlvmes ;péiﬂf cally permitted by the Rules and Regulations and the
requirements of the SFWMD Permit. "2~

% &,

6.25 Increase in the Size of Lots; iTCﬁéﬁQeéxin Elevation. No Lot shall be changed in size by
filling in any water body or lake it may abut or ﬁy exc \a‘:ﬁng existing ground, except upon the prior written
approval of the ARC. The elevation of a Lot m: " not ge‘changed so as to materially affect the surface
elevation or grade of the surrounding Lots without thyﬁﬁo; written approval of the ARC.

6.26  Siagns.

6.26.1 In General. No sign, blllboard or. aﬁv 1§ement of any kind, including, without
limitation, those of realtors, contractors, subcontractors and. f sk “or for lease signs, shall be erected
within the Property without the written consent of the ARC and ifi” cc‘ rdance with the Community Wide
Standard, except as may be required by legal proceedings. or ipplicable law, and except signs,
regardless of size, used by Declarant, its successor and assigns, and replacement of such signs. If
permission is granted to any Owner to erect a sign within the Prope ARC reserves the right to
restrict the size, color, lettering, height, material and location of the s:gm der no circumstances shall
signs, banners or similar items advertising or providing directional informa ft;en ‘with respect to activities
being conducted outside the Property be permltted within the Property. The ARQ may promulgate rules
and regulations for signs which do not require prior ARC approval to be placed fa Parcel No sign shall
be nailed or otherwise attached to trees. ; <

T e

6.26.2 Homes for Sale; Signs Advertising Auctions. Homes which are for sale or lease
may be shown by prior appointment only. No “For sale,” “For Lease” or realtor signs shafibe permitted to
be placed upon any Lot, within the windows of any Home, or upon the Common Property. In furtherance
of the provisions of Section 6.48 hereof, no signs shall be permitted indicating that a Home or Lot will be
sold by means of a public or private auction, and reference should be made to such Section 6.48 with
regard to the general prohibition against a Home or Lot being offered for sale by public or private auction.
Notwithstanding the foregoing provisions of this Section 6.26.2, Declarant shall be entitled to utilize signs
on a Lot or Parcel indicating the name of a particular model type or the name of the future owner of a
Home being constructed or to be constructed.

6.26.3  Prohibition Against Signs Advertising Homes for Rent or Lease; Limitation on
“Open House™ Signs. No “for rent,” “for lease” or like signs shall be permitted on any Lot, Home or the
Common Property. “Open house” signs shall only be permitted to be placed on a Lot or Home, and open
houses shall only be permitted within the Community, within normal and ordinary daylight hours. The size
and number of “open house” signs shall be determined by the ARC from the time to time, and the ARC
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shall be permitted to impose differing requirements for various Lots and Parcels, as the ARC may
determined in its sole and absolute discretion. No “open house” signs shall be permitted to be placed on
the Common Property.

6.26.4 Traffic Signs. The Association shall be responsible for the installation,
maintenance, repair and/or replacement of all traffic signs within the Community. The Association, for
aesthetic purposes, may not, and shall not be required to, fully utilize the Florida Department of
Transportation standards for any or all traffic signs.

6.26/5 Declarant Exemption; Amendment to Provisions Concerning Signs. Declarant
is specifi cally’e,xémép ‘from the provisions of this Section 6.26, and as such shall be entitled to erect such
signs as it deems pecessary or desirable in Declarant’s sole discretion from time to time. No amendment
or modification 16 liyfov rall Section pertaining to signs shall be effective without the prior written
consent of Declarant j Iong as Declarant owns any portion of the Property.

6.26.6 Apd’amanal Provisions Pertaining to Signs. Notwithstanding anything herein to
the contrary, the followmgf sngns shall be permitted in accordance with the Act:

628 6*’1 *"} Any Homeowner may display one portable, removable United
States flag or official flag of th fState of Florida in a respectful manner, and on Armed Forces Day,
Memorial Day, Fiag Day, Indep%ndence\Day, and Veterans Day may display in a respectful manner
portable, removable official flags, nogffargeg' than 4-1/2 feet by 6 feet, which represent the United States
Army, Navy, Air Force, Marine Corpsr,fv Coa st Guard

0

6.26.6.2 Aﬁy }jbrﬁeowner may display a sign of reasonable size provided
by a contractor for security services within 10#eet of any entrance to a Home. The Association may
promulgate rules and regulations in furtherarice thls Section, provided, however, that no such rules or
regulations will inhibit the rights of a member pgfsuant to Section 720.304(6) of the Act.

6.27 Pools; Screens and Screened Er losures.
[ %

/’[ g \
6.27.1 Pools. The Owner of a Lot may apply to the ARC for approval for installation of
a pool! in accordance with all applicable governmental regu atjgﬁs

62711 Above-Ground Poo@ \ {above-ground pools or Roman spas
shall be erected, constructed or installed on any Lot, except th tab we-ground pools which are integrated
within the construction of or are attached to a building or deckmg/gro nd the building may be permitted
subject to the discretion of the ARC. g

6.27.1.2 In-Ground Pools. Alli m-groun ools shall be contained within a
screened enclosure or otherwise shall be enclosed in accordance with apph ble Iaw.

6.27.1.3 Pool Equipment. All poo! equ1pm\

6.27.2 Spa. An Owner may to apply to the ARC for approval forl tallatlon of a spain
accordance with all applicable governmental regulations, including setback requirem t?

6.27.3  Screened Enclosures. {

6.27.3.1 The use of standard cage screen enclosures may be restricted on
Lots and Homes abutting or facing certain portions of the Property, as shall be determined by the ARC.

6.27.3.2 Any screened enclosures shall be integrated within the principal
structure, shall be constructed in accordance with applicable County building code provisions, and shall
be subject to construction, design and appearance approval by the ARC, which may vary by
Neighborhood. The ARC may, but shall not be obligated to, approve an alternate fence structure on a Lot
in lieu of a screened enclosure, subject to applicable provisions of the ARC Guidelines and applicable
County building code provisions; the ARC shall be permitted to approve or disapprove any such
alternative fence structure in its sole discretion.
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6.27.3.3 All screened pool enclosures shall be bronze in color and no mill
finish aluminum is permitted, it being the intent of Declarant to ensure a uniform and consistent exterior
appearance within the Community.

6.27.4  Screening of Lanais. No lanai may be enclosed by screening except for those
located on the first floor of a Home; provided, however, that any screened enclosure which encompasses
a pool and deck area may serve to permissibly enclose lanai and balcony areas located above the first
floor of a Home.

6275 Screens on Windows and Doors. The foregoing prowsnons shall not be
deemed to apply’ to’sereens directly affixed to windows or sliding glass doors, but in no event shall
screens be permltt o be affixed or attached to or in connection with the front entrance to a Home or the
garage serving a‘F{or,r«Té”

6. 2'7 6-/Ltm|tat|ons on Amendment. Except as otherwise provided herein, the
provisions of this Section aﬁf?f/ .shall not be amended without the prior written consent of Declarant for so
long as Declarant owns ahy Lot or Parcel within the Community.

6.28 Air Condltlomnq’“Upf)ts No window air conditioning units may be installed on any Home
or other Parcel except in connection with a temporary structure operated by Declarant or the Association.
All air conditioning units shall be: screened\from view of the street and adjacent Homes.

6.29  Lighting. Except forfw sonal Christmas or holiday decorative lights, which may be
displayed between Thanksgiving and‘” Jai ary\ 10 only, all exterior lights must be approved by the ARC
prior to installation. 3 e

6.30  Adificial Vegetation, Exterﬁ Scu}ptures and Similar ltems. All artificial vegetation,
exterior sculpture, fountains, and similar lteg'f must.be approved by the ARC prior to installation;
provided, however, that nothing herein shall prohibi ,}ﬂTe@pproprlate display of the American Flag.

6.31  On-Site Fuel Storage. No on-site s;pfég&of gasoline or other fuels shall be permitted on
any Parcel except that up to 5 gallons of fuel may be<stored‘upon a Lot and/or within the boundaries of
the Home contained on a Lot for emergency purposes andloy&peratlon of lawn mowers and similar tools
or equipment. No underground propane or natural gz;,g"‘”ta 'shall be permitted on the Residential
Property. Notwnthstandlng the foregoing to the contrary, small prepane tanks which are utilized directly
and solely in connection with a barbecue grill shall be perm;t‘t do ér)y Parcel, subject to applicable fire
code and safety regulations. All fuel tanks must be hidden from viéw. |

6.32  Outside Window Coverings. Reflective window bbvernngs are prohibited. No awnings,
canopies or shutters shall be permanently installed on the exterior of agy’ Eu}dmg unless approved by the
ARC prior to installation. N

6.33  Fences and Walls.

6.33.1 No perimeter (boundary) Lot fencing, or fencing §;oﬁ”nd the boundary of a
Parcel shall be permitted, it being Declarant’s intention to ensure harmony “of“appearance in the
Community and to facilitate the Association’s obligation to perform |nd|V|duaI;Lot landscaping

- {,}....m.«w

maintenance. b

6.33.2 Any other fences and walls are only permitted in accordance with the ARC
Guidelines, and no fence of any type or nature shall be constructed without the prior written approval of
the ARC; provided, however, that any other fence or wall constructed by Declarant in conjunction with the
development and construction of a Home shall be exempt from any requirement for obtaining ARC
approval.

6.33.3 The ARC may, but shall not be required to, impose landscaping requirements
in conjunction with approval of a wall or fence application in accordance with the ARC Guidelines for
Supplemental Landscaping.
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6.33.4 Declarant, in the course of creating the ARC Guidelines, shall be entitled to
place restrictions on the installation of walls and fences on certain Lots based upon the Lot size and
dimension.

6.33.5 The provisions of this Section 6.33 shall specifically not be amended without
the prior written consent of Declarant for so long as Declarant owns any portion of the Property.

6.33.6 Invisible fences are permitted only in the rear and/or side yards. Invisible
fences are permitted in a front yard only with the prior written approval of the ARC.

6.34 < ,Aﬂséj Indemnity. Every Owner agrees to indemnify, defer and hold harmless the
Association, Declar | tamd their partners, shareholders, directors, officers, employees and agents for any
claims, demands"’“ logses, costs, fees and expenses related to, or in any way pertaining to, use of any
Common Property fyrilffk I by Declarant, or the Association, by the Owner and other Authorized Users.

6.35 Maintenancé Easement. Every Home, Lot and Parcel is burdened with an easement
permitting the Association to utilize portions of the Residential Property abutting the Common Property to
maintain portions of the Common;‘roperty, provided such easement shall be exercised in a manner
which does not interfere with-usé of enjoyment of the Home, Lot or Parcel for its primary purpose and that
such use by the Association will ?& damage improvements on the Home, Lot or Parcel.

e T

6.36 Home Business Use® Noitrade or business may be conducted in or from any Home,
except that an Owner or occupant resi ‘in"a Home may conduct business activities within the Home so
long as: (a) the existence or operation of ‘the busmess activity in not apparent or detectable by sight,
sound or smell from outside the Hor“ne 2Ab)-the business activity conforms to all governmental
requirements; (c) the business activity does’ net lnvolve persons coming onto the residential properties
who do not reside in the Property or doort6- %, solicitation of residents of the Property; and (d) the
business activity is consistent with the residenti: fcharacter of Home and does not constitute a nuisance,
or a hazardous or offensive use, or threaten the privacy or safety of other residents of the Property, as
may be determined in the sole discretion of the Board. L

The terms “business” and “trade”, as used I“Q«‘”lhrl, sﬂbsectlon shall be construed to have their
ordinary, generally accepted meamngs and shall include, wfthout limitation, any occupation, work or
activity undertaken on an ongomg basis WhICh mvolves/tfﬁe V|5|on of goods or serwces to persons

full or part-time; (u) such activity is
ref‘ r. Notwnthstandmg the above, the

6.37 View Impairment. Neither the Declarant nor the Assgc" atgn guarantees or represents
that any view over or across any body of water or the Common Property,to.and from the Lots or Parcels
shall be preserved without impairment. Neither the Association nor th€0 ners of such property shall
have an obligation to thin trees or other.landscaping. The Association has th right, in their sole and
absolute discretion, to add or withdraw trees and other landscaping and other pi‘bvements or changes
to the Common Properties from time to time. Any such changes or addltlons liminish, obstruct or
impair any view from the Lots or Parcels, and any express or implied easemen eyv purposes or for
the passage of light and air are hereby disclaimed. .

6.38  Wildlife. All Persons are hereby notified that from time to time "é#ﬁigators, snakes and
other wildlife may inhabit or enter into or exit from water bodies or conservation areas within the
Community and may pose a threat to persons, pets and property. No Person shall be permitted to disturb
or harm any wildlife residing in the Community.

6.39 Use of Common Property. There shall be no alteration, addition or improvement of any
Common Property, except as provided in this Declaration, nor shall any Person use the Common
Property, or any part thereof, in any manner contrary to or not in accordance with the rules and
regulations pertaining thereto as from time to time may be promulgated by the Association or approved
and authorized in writing by the Association.

6.40 Mailboxes. Mailboxes for each particular Neighborhood shall be constructed and located
by Declarant in its sole discretion and in accordance with U.S. Postal Service requirements. A perpetual,
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non-exclusive easement is hereby declared across the Common Property for purposes of permitting
delivery of the mail. Replacement and maintenance of mailboxes shall be the obligation of the Owner,
provided that the replacement of a mailbox shall only be permitted if the replacement is of the brand,
style, and type specified by the ARC pursuant to the ARC Guidelines.

6.41 Extended Vacation or Absences. In the event a Home will not be occupied for an
extended period of time, the Home must be prepared prior to departure by:

6.41.1  notifying the Association of such absence and the anticipated date of return,

ﬁ412 removing all removable furniture, plants and other items of personal property
from the exterior of the que; and
ra
6.41.3. "”/ﬁesggnatmg a person or entity to care for the Home during such period of
absence (both in terms-6f routine care and in the event of damage) and providing necessary access to
the Home (the Homeowne r/nﬁfreﬁwred to provide the Association with the name and telephone number of
the designated person or'entity).
The Association hereby’dls’élalms any responsibility with regard to each unoccupied Home, and
the Homeowner hereby acknowl dges and agrees that the Association has no duty with regard to any
unoccupied Home under this Sect N

6.42 Storm Shutters. Sub »o'apphcable law, storm shutters and other similar equipment
shall only be permitted, upon the prior. written approval of the ARC, in accordance with the ARC
Guidelines. Storm shutters and other s;muac,eqmpment shall only be permitted to be closed or otherwise
put into use or activated in direct antnc:paﬁon of severe weather, and shall be promptly removed, within
three (3) days, following cessation of severe-weal rLer Accordlon style storm shutters are not permitted on
the front fagade of any home. ;

6.43 Garage Sales. No garage sat s or yﬁer private sales of a similar nature shall be
permitted at any time in the Community, it being ttyzf specrﬁc intention of the Declarant to preserve the
distinct nature and character of the Community as:déeveloped. No amendment or modification to this
Section shall be effective without the prior written consent ofﬁﬁclarant for so long as Declarant owns any
portion of the Property. 7

f:a deed or other conveyance of their
nof e transmission is very difficult to
mechanical equipment, adjacent

6.44  Sound Transmission. Each Owner, by accep ;ﬁée
Home, hereby acknowledges and agrees that sound and |mp ‘

busmesses or adjacent roadways or streets, can be heard in another Home. Declarant does not make
any representation or warranty as to the level of sound or impact nmse{;tr’an ission between and among
Homes and the other portion of the Property, and each Homeowner, hereby waives and expressly
releases, to the extent not prohibited by applicable law as to the daté ~this Declaration, any such
'etra m|SS|on

warranty and claims for loss or damages resulting from sound or impact no:

6.45 Access Ramps. Any Homeowner may construct an access rar]}p ‘gn ar to their Home if a
resident or occupant of the Home has a medical necessity or disability that requires a ramp for egress
and ingress, under the following conditions: :

]

6.45.1 The ramp must be as unobtrusive as possible, be démgned to blend in
aesthetically as practicable, and be reasonably sized to fit the intended use.

6.45.2 Plans for the ramp must be submitted in advance to the Association. The
Association may make reasonable requests to modify the design to achieve architectural consistency with
surrounding structures and surfaces.

6.45.3 The Homeowner must submit to the Association an affidavit from a physician
attesting to the medical necessity or disability of the resident or occupant of the Home requiring the
access ramp. Certification as required under Section 320.0848, Florida Statutes, shall be sufficient to

meet the affidavit requirement.
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6.46  Basketball Goals. Basketball goals and accompanying or related structures or supports
are not permitted for Homes, it being Declarant’s stated intent to ensure a uniform and consistent exterior
appearance within the Community, except that portable basketball stands are permitted providing Owner
stores the equipment in the garage whenever the equipment is not in use.

6.47 Swingsets and Playground Equipment. No swingset or playground equipment or other
similar devices or items shall be placed on a Lot or Parce! without the prior written consent of the ARC.

6.48  Prohibition Against Auctions. No Home, or any personal property contained within or
pertaining to a Hdmg, shall be permitted to be sold by means of a public or private auction held within the
Home or upon.any portion of the Community; provided, however, that (a) the sale of a Home, or any
personal property ntarqed within or pertaining to a Home, pursuant to court order (such as, but not
necessarily limited tgf an arder of forced sale as a result of foreclosure, bankruptcy or seizure) shall be
exempt from the prohrbmo;re of this Section 6.48, and (b) Declarant shali be exempt from the provisions
of this Section 6.48."

6.49 Rules af(iRequlations. The Board of Directors may from time to time adopt, or amend
previously adopted, rules ..and Tfegulations governing (i) the interpretation and more detailed
implementation of the restrictiohs Set forth in this Declaration, including those which would guide the
Committee in the uniform enfqr ment of the foregoing general restrictions, and (ii) the details of the
operation, use, maintenance, nagement and control of the Common Properties; provided, however,
that copies of such rules and regu}é”ffons shall be furnished to each Owner prior to the time same
becoming effective and provided that, said-rules and regulations are a reasonable exercise of the
Association’s power and authority based gpé\n;ige overall concepts and provisions of this Declaration.

6.50 Provisions Inoperative as to dnitial Construction; Exemptions for Specified Parties.
Nothing contained in this Declaration will be«rﬁterp ;ted construed or applied to prevent Declarant or with
the prior written consent of Declarant so long as Deciarant is an Owner of any portion of the Property, and
then the Association, or its or their contract rs,’ g,entractors agents, and employees (collectively,

“Specified Parties”), from doing or performing ol all OWy part of the Property owned or controlled by
Declarant whatever is determined to be reaso y. necessary or convenient to complete the
development of the Community, including, but not L;mltedio (a) the right to erecting, construct, and
maintain such structures and other improvements as may/bejéasonably necessary or convenient for the
conduct of the Specified Parties’ business of completlng}tre dea/e!opment establishing the Property as a
mixed-use community, disposing of the same by sale, Ieaseforpthewvlse and operating and maintaining
a hotel, restaurant, bar, parking, sales and marketing or other'non-i 1€ srdentlal facilities on the Property; (b)
the ability to conduct thereon its business of completing the‘”é : p ient and disposing of the same by
sale, Iease or otherwise, and operatlng and maintaining of a hotel testaurant, bar, parklng, sales and

and proposed to be performed must be performed in accordanc ’~the provisions of the ARC
Guidelines); and (c) the right to maintain such signs as may be reast neblyg necessary or convenient in
connection with the development or the sale, lease or other transfer of-Lots.orParcels or the operating
and maintaining of a hotel, restaurant, bar, parking, sales and marketing orfgther?non residential facilities
on the Property. B

6.51  Access by Association. The officers, employees or de&gnatef agemg of the Association
have a right of entry onto the exterior of each Home or a Parcel, except those owned by Declarant, to the
extent reasonably necessary to discharge any duty imposed, or exercise any.Ti t-granted, by this
Declaration or to investigate or enforce the provisions of this Declaration and the rules and regulations of
the Association. Such right of entry must be exercised in a peaceful and reasonable manner at
reasonable times and the entry may be only upon reasonable notice whenever circumstances permit.
Entry into the interior of any Home may not be made for any purpose without the consent of its Owner or
occupant Home, except pursuant to court order or other authority conferred by law. Such consent will not
be unreasonably withheld or delayed.

6.52 Reaquirement for Declarant Consent for Amendments. No amendment to any provision
contained in this Article 6 may be amended without the prior written consent of Declarant for so long as
Declarant owns any Lot or Parcel within the Community.
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ARTICLE 7: EASEMENTS

71 Utility Easement. Declarant has identified, or will identify, pursuant to the applicable plats
or other instruments, areas for use by all utilities (including, without limitation, electric, telephone, water,
sewer, lighting, drainage and Surface Water Drainage and Management System, irrigation distribution
system, communication system, and cable and interactive cable television and entry system) for the
construction and maintenance of their respective facilities servicing the Property. Declarant hereby
reserves unto itself and grants to the Association the right by each in accordance herewith to grant to
such utilities, jointly. and severally, easements (blanket or specific) over any portions of the Property which
may be necessary of desirable for such purpose. Any such easement shall be created in such a manner
so as not to<upreasonably interfere with the beneficial use or occupancy of any Home or Parcel. If
specific easeme‘htsﬁ_ﬁ il-be granted, the location and extent of such easements will be shown on the plats
to be recorded df*fheﬁ?ép'erty or in such other instruments defining same to be executed by Declarant for
so long as Declara"nﬂgwh;f,agy portion of the Property, and thereafter by the Association. In addition to
the above, Declarant-heréby reserves unto itself and grants to the Association, with the right by each to
make further grants, an access-and use easement over, under, across and through the Property as may
be required for the cons/ftﬁruction, maintenance and operation of any communication, cable television
(including interactive), drainage-and, surface water management, irrigation distribution system and entry
system; provided, however, ‘any such easement shall not unreasonably interfere with the beneficial use or
occupancy of any Home or Pafcel. Declarant and the Association, and their respective agents,
employees, designees, successors and-assigns, shall have full rights of ingress and egress over any
portion of the Property for all activiti’eg’" gbipéopriately associated with the purposes of said easements, but
all damage to such portions of the Property.caused thereby shall be repaired at the cost of the party
causing the damage. Nothing in this ‘Atticle’shall obligate Declarant to construct or maintain any specific
form of utility. L

X

e

l,/non-exclusive easement is reserved unto Declarant,
and is granted to the Association, over, acr(jséé and ‘mrough the Property for the purpose of providing
drainage and for the installation, operation, se’ gnd_Jmaintenance of drainage facilities including the
Surface Water Drainage and Management Systeni provided for in Article 11 hereof. Upon completion of
said drainage facilities, the location and extent of spé Ci jc’g ainage easements may be shown on the plats
or in such other instruments defining same to be executed by Declarant for so long as Declarant owns
any portion of the Property, and thereafter by the AssOciaﬁﬁn.’ .

gk
7.2 Drainage Easement. A perpet

7.3 Easement for Encroachments. Each portion-of ot and other Parcel and the Common
Property is hereby subjected to a perpetual easement apptirtenant'to any adjoining Lot, Parcel or the
Common Property to permit the use, construction, existeﬁé*é@rﬁ’éin‘ nance, repair and restoration of
structures, located on such adjoining Lot, Parcel or the Common Property including but not limited to
driveways, walkways and roof structures which overhang and enéfoach-upon the servient Lot, Parcel or
the Common Property, if any, provided that such structures were gonsiructed by Declarant or the
construction of such structure is permitted and approved as elsewhere'] exréi;f provided. The Owner of the
dominant Lot, Parcel or the Common Property shall have the right, a"t»al%/reasb"qable times, to enter the
easement area in order to make full use of such structure for its intended pufposes and to maintain, repair
and restore any improvements located on the dominant Lot, Parce! or the Common Property; provided,
however, that any such entry made for purpose of maintenance, restoration or repair, shall be fimited to
daylight hours and shall only be made with the prior knowledge of the Owner‘of*fheﬁysg!’}'\'?i/ent Lot, Parcel or
the Common Property. In case of emergency, the right of entry for maintenance, restorafion or repair shall
be immediate, not restricted as to time and not be conditioned upon prior knowledge of-the Owner of the
servient Lot, Parcel or the Common Property. Any damage or dislocation of ©r to plants or other
landscaping on the servient Lot, Parcel (or portion thereof) or the Common Property caused to
accommodate the use of this easement by the Owner of the dominant Lot, Parcel (or portion thereof) or
the Common Property shall be restored to its earlier condition by such latter Owner. However, the Owner
of the servient Lot, Parcel or the Common Property shall not place any improvement, material or obstacle
in or over the easement area on the servient Lot, Parcel or the Common Property which would
unreasonably interfere with the rights of the Owner of the dominant Lot, Parcel or the Common Property
granted by this paragraph. Any such improvement, materia! or obstacle shall be promptly removed by the
Owner of the servient Lot, Parcel or the Common Property at such Owner's expense when requested by
the Owner of the dominant Lot, Parcel or the Common Property or Declarant notwithstanding any lapse of
time since such improvements, material or other obstacle was placed in or over the easement area.
However, in no event shall a valid easement for any encroachment be created in favor of any Owner if
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such encroachment or use is materially detrimental to or materially interferes with the reasonable use and
enjoyment of the Lot or Parcel of another Owner and if it occurred due to the willful conduct of any Owner.

7.4 Development and Use Easements Reserved to Declarant. Declarant hereby reserves
unto itself, and its successors and assigns, non-exclusive easements over, under, upon and through, as
well as the right to grant non-exclusive easements over, under, upon and through, all portions of the
Property from time to time, whether or not such areas have been conveyed to third parties, for the
purposes of (a) pemitting and having ingress and egress to and from one portion of the Property to
another, (b) constructing, maintaining, repairing, replacing and/or reconstructing improvements, and (c)
permitting all other ?fctivities necessary or associated with the development of the Community and each
and every pafgﬁﬂh@r;pf.

e

‘1~ Easements in favor of Owners. Each Owner of a portion of the Property and

7.5

ressand Egress.

751

each other Benefited P,aiggx)’f‘\az"Lot or Parcel is hereby granted and shall have a perpetual, unrestricted,
non-exclusive easement‘over, across and through the Common Property for the purpose of (i) pedestrian
ingress and egress over the sidewalks, walkways and unpaved areas of the Property intended for such
purpose, and (ii) vehicular ingrésssand egress over the paved areas of the Property to and from such
Owner's Lot or Parcel, subject’ only to the right of the Association to impose reasonable and
non-discriminatory Rules and Regulations governing the manner in which such easement is exercised,
which easement shall be appu,’rt?’ﬁgijt ito and pass with ownership to each Lot and Parcel.
Notwithstanding the provisions of thé"'préc{e&ing sentence, there shall be no right to use portions of the
Common Property specifically desigﬁ”éf@fdgfﬁr;fp{otection of endangered species or specific wildlife or for
wetland or conservation purposes withbgfifhg;zefp[ess prior written approval of the Association. Declarant
hereby reserves a perpetual, unrestricted,.hon-exc

-exclusive easement over, across and through all roadways
of the Property for itself and the Associationt6 rg;’"lt‘,gccess to, from, across and through the Property.

752  Easements in favor of theAssociation. The Association is hereby reserved a
perpetual, non-exclusive easement over, acroséi;‘fﬁr}de;;@hg through any and all portions of the Property
as may be necessary from time to time to perform/,iﬁ;éOdyﬁ&s and obligations under this Declaration. In
addition, a perpetual, non-exclusive easement ov@;ﬁg}mﬁs\, under and through a Lot or Home is
specifically reserved to the Association in order to permit the’ maintenance, repair and replacement of
lighting fixtures, as provided in Section 9.2.5 hereof (thj;;gééé nent shall specifically include the limited
right to touch the exterior of a Home to which the lighting fixtures.are attached or otherwise wired).

753 Easements Reserved to Declarant.” Det ara t hereby reserves for itself and its
successors, assigns and designees a perpetual, non-exclusive ‘easement over, across and through all

various portions of the Community and to permit usage of the (‘?@m’m n Property in the manner
contemplated hereunder. This easement shall continue even after Deelagé 1t no longer owns any portion
of the Residential Property. The provisions of this Section 7.5.3 shall net be.amended for a period of 30
years from the date of recordation of this Declaration without the ex;)‘fzssi prior written consent of
Declarant (and its specific successors and assigns in its role as developer of the.Community).

ey

7.6 Easements Pertaining_to Separation Walls. An easemerit ‘is,;y..if}éi‘gby reserved to
Declarant and granted to the Association over, across, under and through all portions -of the Property
(except for those areas upon which Homes have been constructed) for the purpese-of engineering,
designing, constructing, maintaining, repairing, replacing and/or reconstructing ‘any Separation Wall
(defined hereinafter) that may be constructed by Declarant or the Association which the Association has
the obligation to maintain. For purposes hereof, a “Separation Wall” shall be defined as the wall or walls
which serve as a boundary and buffer between (a) a Lot and a roadway, (b) two or more Lots (regardless
of whether or not such wall is located solely within the boundaries of one Lot and not the other(s)), (c)
which serve to divide and separate a Lot’s enclosed rear yard area from the front yard, and (d) between
certain lands and public right-of-way. In other words, a Separation Wall can either be contained within
the Common Property or upon one or more Lots. Once a Separation Wall has been constructed, the
location of the easement with regard thereto shall be where the Separation Wall exists and such area
adjacent to the Separation Wall necessary for ingress and egress and to construct and maintain such
Separation Wall. The blanket easement hereby granted shall not interfere with the provisions for access
to Lots, Homes and Parcels by curb cuts, driveways and the like.
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7.7 Reciprocal Easements for Encroachments by Boundary Wall or Other Improvements.
Reciprocal easements are hereby created for encroachments as between any Lots or Parcels and such
portion or portions of the Common Property adjacent thereto, or as between adjacent Lots or Parcels, or
any combination thereof, due to the placement or settling or shifting of any Boundary Wall or other wall or
fence or other improvement constructed or reconstructed thereon.

7.8 Providing a Specific Easement. Should any entity furnishing a service covered by the
general easement herein provided request a specific easement by separate recordable document,
Declarant as long as it owns any Parce! and thereafter the Association through its Board of Directors shall
have the right to'grant such easement over the Common Areas and the Parcels of the Property without
conflicting with_thie tertns hereof. The easements provided for in this Section shall in no way adversely
affect any other req ded easement on the Property or prevent the use of Lots or other Parcels for their
intended purpose’ © #% %

7.9 Right-ef Entry. All policemen, firemen, ambulance personnel, and similar emergency
personnel in the performancé of their respective duties as well as agents or employees of Declarant or
the Association shall havé the right, but not the obligation, to enter into any Home or other building on the
Property for emergency and-safety;jeasons, and to abate nuisances (including, without limitation, false
burglar alarms). S, f} Fl

7.10  Conservation Eé{semehf3>iConseNation easements may be created on and pertaining to
the Property as more specifically proyided herein.

7.11  Continuous Maintenance Qﬁ‘Eésements by the Association. Except as provided herein to
the contrary, the Association shall be r'e\}sl‘pb,g‘;siﬁe_‘for the continuous maintenance of the easements and
rights-of-way of the drainage system. Tﬁis?obligat?gn shall run with the land as do other provisions of this
Declaration, and any Owner may enforce this ¢ gﬁagt and will be entitled to costs and fees, pursuant to
Section 23.5 hereof, which result from such enforcement.

7.12  Lake Maintenance Easements. A"‘iﬁ(’;‘;;p :
to Declarant and the Association for a distance of 294éet,
lake in the Community in order to permit legal accessto
such lakes. -

2tual, non-exclusive easement is hereby reserved
the land side of the control elevation of each
ndjrom and to permit the maintenance of all

P

7.13  Non-Interference with Residential Use. Any‘and.alt easements reserved and/or declared
and/or granted under this Declaration shall not unreas’ofr}?ﬁy* interfere with the beneficial use or
occupancy of any Home or Parcel. It is recognized and agréed;“and shall be deemed to be recognized
and agreed, by each Owner that temporary disruption to ‘grass-and driveway areas shall not be

considered to be an unreasonable interference for purposes of this paragraph.

PN S ’\,/
ARTICLE 8: ARCHITECTURAL comﬁgw /
e,
8.1 ARC Guidelines. Until such time as Declarant no ldnﬁgp,b\&n_s any portion of the
Property, Declarant shall have the exclusive power and right to adopt. fronf time to time the ARC
Guidelines, which standards shall be applied by the ARC and the Board of;DJi;eéf%?jn their respective
capacities as provided hereinafter. The initial ARC Guidelines are contained i Exhibit G attached hereto.
No material alteration, modification or addition to a Home, or a material change in external.appearance of
a Home, or any modification, addition or deletion to or from the landscaping as:contained on a Lot or
Parcel subsequent to initial installation by Declarant, shall be undertaken without the prior written
approval of the ARC in accordance with this Article. The ARC Guidelines shall be created by Declarant
and may be changed in the future by Declarant from time to time in its sole discretion. Upon such time as
Declarant no longer owns any portion of the Property, the Association shall inure to the powers and rights
of Declarant under this Article 8. Upon such occurrence, the Association shall have the power, but not
the obligation, in the sole discretion of the Board, to delegate, from time to time, all or some of the ARC’s
responsibilities to a Neighborhood committee, provided that such delegation be determined to be in the
best interests of the Community and the Neighborhood.

8.2 Role of the Board and the ARC. The purpose of the Board and the ARC is to insure the
maintenance of the Property as an area of highest quality and standards and to insure that all
improvements on each Parcel shall present an attractive and pleasing appearance from all sides of view.
All references to the ARC shall also reference the Board.
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8.3 Composition of the ARC. Until such time as Declarant no longer owns any portion of the
Property, Declarant shall be solely responsible for appointing the members of the ARC (it being
Declarant’s intention to ensure harmonious and consistent use of the various portions of the Property by
the Owners), and the number of members shall be permitted to change from time to time in the sole
discretion of Declarant. Subsequent to the time that Declarant no longer owns any portion of the
Property, (a) the Board shall appoint the chairman and the members of the ARC, (b) the ARC shall
consist of 3 members, (c) the Board may remove ARC member(s) if determined beneficial, and (d) where
a vacancy or vacancies on the ARC occurs, a successor or successors shall be appointed by the Board.

8.4 Powers of the ARC. The ARC shall represent, act as directed by, and report to the
Board; howevthﬁ ard shall retain final authority, as the ARC is a committee of the Board. The ARC
shall evaluate, control-and approve construction, remodeling, or additions to the buildings and structures
and other mprov"émgnts on each Lot or Parcel in the manner and to the extent set forth herein. No
building or other structure-or improvement, regardless of size or purpose, whether attached to or
detached from the mam%é‘tructure shall be commenced, placed, erected or allowed to remain on any Lot
or Parcel, nor shall any z&}rﬁowto or exterior change (including repainting) or alteration thereto be made,
nor shall any change in‘the landscaping, elevation or surface contour of a Lot or Parcel be made, uniess
and until building plans and. specifications covering same (“Plans_and Specifications”), showing such
information as may be required®by/the ARC and/or the Board of Directors, have been submitted to and
approved in writing by the Boardﬁf Dlrectors Acceptance or rejection of Plans and Specifications shall
be made by majority vote. W

8.5 Plans and Specnfca{/n :*’» The ARC shall require that all Plans and Specifications be
accompanied by site plans showmg””ﬁ'ie ﬁefall of the siting of the structure or improvement under
consideration. As a prerequisite to conStde;atf"én for approval, and prior to beginning the contemplated
work, a minimum of 4 complete sets, or aé many ‘as requested by the ARC, of Plans and Specifications
must be submitted to the ARC. In addition;.if re¢ Mg%ted by the ARC, there shall be submitted to the ARC
for consideration such samples of building materials p{oposed to be used as the ARC shall specify and
require. All Plans and Specifications shall \e pr gd by an architect and/or professional engineer
registered in the State of Florida. The architect-and/or rofessional engineer submitting the Plans and
Specifications must state in writing that he has: visi ed the site and is familiar with all existing site
conditions. These requirements pertaining to Plans d Specnf ications may be waived, in whole or in
part, by the ARC or the Board of Directors upon apphcatlﬁn pﬂhe Homeowner showing good cause for
waiving such requirement(s). All requests for lmproverpents ust be submitted on the most recently

promulgated Association forms.

8.6 Recommendations of the ARC. Once the AR'é tegeived and reviewed the Plans and
Specifications submitted by a Homeowner, the ARC may either: (a)‘a prove or disapprove the proposal of
the Homeowner, or (b) request additional information as the ARC” eems necessary in its discretion to be
able to render a decision. {f

8.7 Approval_of Plans and_Specifications. Upon wnt%&n apprgval of the Plans and
Specifications, construction may be commenced and shall be prosecuted fg con’apletlon promptly and in
strict conformity with such Plans and Specifications. The Board of Directors sh I'be entitled to stop any
construction in violation of these restrictions, and any such exterior addltlon to or ghange or alteration
made without application having first been made and approval obtained as”provided above shall be
deemed to be in violation of this covenant and may be required to be restored to the ofi ginal condition at
the Owner's expense. All costs and expenses of the Association (including=-attorney’'s and
paraprofessional’s fees) related to the enforcement of these covenants shall be pa’a by the Homeowner
in violation thereof. All structures must be built to comply substantially with the Plans and Specifications
as approved. Each Owner, by virtue of taking titie to a Lot or Parcel, understands and agrees, and shall
be deemed to understand and agree, that approval of the ARC in no manner eliminates any obligation to
obtain governmental approval for the contemplated activity, or that upon proper application to such
governmental authority the contemplated activity will be permitted. Any approval! of a proposed activity by
the ARC shall immediately and automatically become null and void upon a written rejection of an
application to a governmental authority for authorization to undertake the proposed activity (.e.g., denial
of a building permit).

8.8 Rejection_of Plans and Specifications. The ARC shall have the right to refuse to approve
any Plans and Specifications which are not suitable or desirable in its opinion for any reason, including
purely aesthetic reasons and reasons connected with future development plans of the Declarant of the
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Property. In the event the ARC rejects such Plans and Specifications as submitted, the ARC shall so
inform the Owner in writing, stating with reasonable detail the reason(s) for disapproval. In rejecting such
Plans and Specifications, the ARC may take into consideration the suitability and desirability of proposed
construction and the materials of which the same are proposed to be built, the Parcel upon which such
construction is proposed to be erected, the quality of the proposed workmanship and materials, the
harmony of external design with the surrounding neighborhood and existing structures therein, and the
effect and appearance of such construction as viewed from neighboring Parcels.

8.9 Appeal by Agarieved Owner.

,,’8954 "> Prior to Transfer of Control. Prior to Transfer of Control, if the ARC rejects such
Plans and Specifiga lbns% the aggrieved Owner and/or any other interested Owner may appeal such
adverse decision ‘f’ottgé”Bo rd, and any decision by the Board shall be final and binding.

5

8.9.2~ Subsequent to Transfer of Control. Subsequent to Transfer of Control, if after
the Board's review the,a‘sgpéé”‘liﬁg Owner is still in disagreement with the Board’s decision, such Owner
may appeal such adverSe decision by submitting in writing to the Board a request to call a special
meeting of all Members to considerthe propriety of the Board of Directors’ decision within 10 days after
receipt of such written request:. The'Board thereafter shall call a special meeting, and the costs pertaining
to such special meeting shall be Bomne by the appealing Owner. At such special meeting, the proposal
made by the Owner and the decision of the ARC and the Board, together with the stated reasons for the
rejection of the proposal, shall be mgae,,;a@ailable to all Owners. A vote of a majority of the total voting
interests present in person or by p'r_okywdf?’é'ﬁyly-called and noticed meeting of the Members at which a
quorum is present shall be necessary*fib/ é\rfgﬁ;n an adverse decision of the ARC and the Board against

the Owner. 5

%

8.10  No Waiver of Future Approvdls. 'I;;fe@pproval of the ARC of any proposals or Plans and
Specifications for any work done or proposed, or:in connection with any other matter requiring the
approval and consent of the ARC, shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals; 'Ign~s§ﬁg specifications, drawings, or matter whatever
subsequently or additionally submitted for approvalr;%éOn;g\ .

8.11  Variances. The ARC may authorize varia
and procedures when circumstances such as topography./ha

environmental considerations require, but only in accordance with duly adopted rules and regulations.
Such variances may only be granted, however, when uniqU‘e‘f‘cirﬁtf}U‘: stances dictate and no variance shall
(a) be effective unless in writing, (b) be contrary to the restricﬁén ?ét forth in the body of this Declaration,
or (c) estop the ARC from denying a variance in other circumstances. For purposes of this Section, the
inability to obtain the issuance of any permit, or the terms of "‘anydﬂnancing shall not necessarily be

considered a hardship warranting a variance. A }

ﬁcg;s?fqpm compliance with any of its guidelines
tural, obstructions, hardship, or aesthetic or

8.12 Compliance. Any contractor, subcontractor, agent, 'erﬁpl ) é:é\“ or other invitee of an
Owner who fails to comply with the terms and provisions of the guidelines’and procedures promulgated
by the ARC may be excluded from doing further work within the Property by’ the. Association without
liability to any Person. Prior to exclusion of any contractor or subcontractor for ¥iolations of guidelines
and procedures promulgated by the ARC, the contractor or subcontractor shallﬂﬁava,., Ae right to the notice
and hearing procedures contained in the By-Laws. .

o
P

8.13 Right to Inspect. Subject to reasonable advance notice for occhied Homes, there is
specifically reserved unto the ARC the right of entry and inspection upon any Parcel for the purpose of
determination by the ARC whether there exists any construction or any improvements which violate the
terms of any approval by the ARC or the terms of this Declaration or of any other covenant, conditions
and restrictions to which a deed or other instrument of conveyance or plat makes reference. The ARC is
specifically empowered to enforce the provisions of this Declaration by any legal or equitable remedy, and
in the event it becomes necessary to resort to litigation to determine the propriety of any constructed
improvement, or to remove any unapproved improvements, the prevailing party shall be entitled to
recovery of all court costs, expenses, reasonable attorney’s and paraprofessional’s fees in connection
therewith and the same shall be assessable and collectible in the same manner as any Specific
Assessment provided for herein. The Association shall indemnify and hold harmless each member of the
ARC from all costs, expenses, and liabilities, including attorney’s and paraprofessional's fees, incurred by
virtue of any service by a member of the ARC. A perpetual, non-exclusive easement over, across and
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through the private roadways of the Community and a right of entry upon any Parcel is hereby granted to
the County and other applicable governmental entities for the limited purpose of permitting code
inspectors to inspect and examine the construction of improvements, additions, or modifications on such
Parcel.

8.14 Exemption. Notwithstanding anything to the contrary contained herein, improvements
and construction activities of Declarant on any portion of the Property and from time to time shall be
exempt from the provisions of this Article.

8.15 | Ahﬁf‘ndment. This Article may not be amended without Declarant’s written consent in its
sole and absolute ‘f}sc\* tion so long as Declarant owns any portion of the Property or until Dectarant has
elected not to add addltlonal property to the scope of this Declaration.

: «W

8.16 Comphana% with Governmental Requirements. In addition to the foregoing requirements,
any alteration, additien” lmpravement or change must be in compliance with the requirements of all
controlling governmental authorities, and the Owner shall be required to obtain an appropriate building
permit from the applicable govemmental authorities when required by controlling governmental
requirements. Any consent or-approval by the Association to any addition, alteration, improvement, or
change may be condmonedmupbn the Owner requesting such approval obtaining a building permit for
same, or providing the Associatign with written evidence from the controlling governmental authority that
such permit will not be required’ and- in_that event the Owner requesting architectural approval shall not
proceed with any addition, alteratlon(’mprqvement or change until such building permit or evidence that
a building permit is not required is sub ed t‘Q the Association.

8.17  No Liability. NoMtthstanﬁlng«afimhlng contained herein to the contrary, Declarant or the
ARC, as applicable, shall merely have the rlght but not the duty, to exercise architectural control, and
shall not be liable to any Owner or any other"iD -due to the exercise or non-exercise of such control,
or the approval or disapproval of any imps vement Furthermore, the approval of any plans or
specifications or any improvement shall not be dee d o be a determination or warranty that such plans
or specifications or improvement are complete “don ‘contain defects, or in fact meet any applicable
standards, guidelines and/or criteria or are in fact: gﬁdhtgcturally or aesthetically appropriate, or comply
with any applicable governmental requirements, ‘and L eclarant, the ARC or the Association, as
applicable, shall not be liable for any defect or defi C|ency |n syéh plans or specifications or improvement,
or any injury resulting therefrom. .

ARTICLE 9: MAINTENANCE BYLT‘HE”A 3SOCIATION

Section 3.2 hereof. Malntenance of all portions of a Home or other P rcel, including the interior
maintenance of all structures, unless otherwise provided in this Declaratlc is the responsibility of the
Owner thereof. The Board of Directors has the right to require the-@wners to maintain Homes and
common areas or common elements under their control in accordanc wﬂh} the Community Wide

Standards; and it is the responsibility of the Owner to keep the property: (lnc ing. lmprovements) in a
neat and attractive condition and removed all objectionable debris or material as may! ibe located on their
Home site or common property. Open spaces within the Community (meanmg all.areas not containing
improvements) shall be maintained by the Association so that its use and en]oyment as open space will
not be diminished or destroyed. ff sk

92 Maintenance by the Association.

9.2.1 Commencing as of the date hereof, the Association shall maintain and keep in
working condition the Common Property, with such maintenance to be funded as herein provided. The
costs of maintenance, repair and replacement of the Common Property shall be collected through one or
more different types of Assessments as described hereinafter.

9.2.2 Any walls, berms and fences constructed or installed by the Association shall
be maintained by the Association. A perpetual, non-exclusive easement of ingress and egress over,
across and through all applicable portions of the Property is hereby granted to the Association for
purposes of construction, installation and maintenance activities related to any such walls, berms and
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fences. The Association shall exercise its powers of ingress and egress in a manner which does not
unreasonably interfere with use of the Property over which ingress or egress is utilized.

9.2.3 All Boundary Walls and any other walls, berms and fences constructed or
installed by Declarant and/or the Association shall be maintained by the Association, including all of same
that are constructed upon any portion of a Lot. A perpetual easement of ingress and egress over all
applicable portions of the Property is hereby granted to the Association for purposes of construction,
installation and maintenance activities related to any such Boundary Walls and any other walls, berms
and fences. The Association shall exercise its powers of ingress and egress in a manner which does not
unreasonably mterf?e with use of the Property over which ingress or egress is utilized.

A

9.2.4 Jn the event a Boundary Wall contains a gate providing private access to the
rear yard of a Lof"”thg@ﬁss’ ciation shall be the sole party responsible for maintaining, repairing, replacing
and/or reconstructlng suc| /gates and its related facilities, but the Owner shall be entitled to lock such gate
to ensure such Owner's pnvaie use of the gated areas (provided that the Owner shall ensure that the
Association shall have access to the rear yard areas of a Lot in order to perform maintenance activities on
a Boundary Wall and any Other wall berm and fence upon prior reasonable written notice delivered by the
Association to such Owner)

9.25 There ‘ay be lighting fixtures which are constructed as a part of such gate and
wall structures. The Owner shall be _the owner of the lighting fixtures, but the Association shall be
responsible for maintaining, repalrmg’an replacmg the lighting fixtures and the light bulbs contained
therein. ,

9.2.6 The Assoc1at|oh‘m‘&y centract with any Person for the maintenance of all or part
of the Common Property for purposes' of carrying out all or a portion of the maintenance services
provided for in this Declaration, or for the preﬁ?‘sn nﬁf Telecommunlcatlon Services.

927 If any lake or other wate dy is part of the Common Property, the Association
shall be responsible for the maintenance of such4akeor. ther water body, except for those lakes or other
water bodies which may be specifically malntalnegfﬁy gnether entity. The Association also shall be
responsible for the maintenance of the Surface Wateg,Bra age and Management System for any portion
of the Property.

9.2.8 Unless otherwise limited or spécrffcaﬁy described elsewhere herein, the
Association may also maintain any property which is not a par& ﬁ; ‘Property or the Common Properties,
if by agreement of Declarant or the Association, the Assocnatlo;r is obligated to mamtam such property.
Such maintenance shall mclude but shall not be limited to, mamt f

Property, including any pnvate streets which may not be specifi cally{fﬁal ntfained by anocther entity. If
pursuant to any easement the Association is to maintain any |mprovem nt within any portion of the
Property, then the Association shall maintain such improvement in: goo Acondmon at all times. In
addition, the Association shall have the right to assume the obligation to operéte and/or maintain any
portion of the Property which is not owned by the Association or Declarant. lmoard of Directors, in its
sole discretion, determines that the operation and/or maintenance of such propé’rty by the Association
would be in the best interests of the Owners. In such event, where applicabié, theAssociation shall so
notify any Owner otherwise responsible for such operation or maintenance, and therea*fter such property
shall be operated and/or maintained by the Association and not by the Owner, until the-Beard of Directors
determines no longer to assume the obligation to operate and/or maintain such property and so notifies
the appropriate Owner in writing. Without limitation, the Association shall have the right to assume the
obligation to operate and/or maintain any walls or fences on or near the boundaries of the Property, and
any pavement, landscaping, sprinkler system, sidewalks, paths, signs, entrance features, or other
improvements, within the unpaved portion of any public road rights-of-way within or contiguous to the
Property. In addition, the Association shall have the right to maintain entry lights and street lights along
the private streets or roads and publicly dedicated streets or roads, if any, located on the Property. To
the extent the Association assumes the obligation to operate and/or maintain any portion of the Property
which is not owned by the Association, the Association shall have an easement and right to enter upon
such property in connection with the operation in or maintenance of the same, and no such entry shall be
deemed a trespass. Such assumption by the Association of the obligation to operate and/or maintain any
portion of the Property which is not owned by the Association or Declarant may be made in connection
with an agreement with any Owner or any governmental authority. Pursuant to any such document, the
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operation and/or maintenance of such property may be made a permanent obligation of the Association.
The Association may also enter into agreements with Declarant or any other Person, including any
governmental authority, to share in the maintenance responsibility of any portion of the Property or lands
not part of the Property if the Board of Directors, in its sole and absolute discretion, determines this would
be in the best interests of the Owners. To the extent the Association assumes the obligation to operate
and/or maintain any property which is not Common Property or owned by the Association or Declarant,
the obligations of the Association shall be set forth by written agreement entered into with the owner of
such Property. All Community Entry Features and Common Property within the Community shall be
maintained by the Association.

‘ ﬁz;’“g“" The Association is responsible for maintaining, repairing and replacing the
Community Entry Eeatures and all improvements constructed or developed thereon and therefore from
time to time. Fuﬁﬁegﬂhe Association is responsible for all lighting of the Community Entry Features and
for the paying of all'utilities used in connection with the operation and maintenance thereof. All costs
incurred by the Assoc;a%rén in'the performance of its maintenance and repair obligations hereunder shall
be included as a genera;ﬁ}ﬁepse of the Association and shall be allocated pursuant to the Assessment
process provided hereinafter

9.2.10 ThéAé"’“s’céiation may have the obligation for expenses for lease or operation of
street lighting facilities from the date of recordlng this Declaration or from the date of installation of the
street lighting, whichever occurs’ |rst e

9.2 11 The Assocrat Is required to maintain, repair and replace all signage required
) Toads, traffic control, mitigation, conservation, wetland or other

areas contained within the Property.

9.3 Failure of Association to Peﬁ& }té Duties. In the event the Association shall fail to carry
out any of its maintenance activities hereun }ér'ther\» any aggrieved Owners may seek to specifically
enforce the provisions of this Declaration subject E/}h’e 1erms and provisions hereof.

9.4 Use of Chemicals by the ASSOCIatIOUf'T h maintenance provided by the Association may
include dispensing maintenance chemicals to the ex{gm deemed necessary or desirable, in the judgment
of the Board. A perpetual right and easement on, over and Lm’ﬂer all portions of the Property is reserved
to the Association to dispense maintenance chemicals* gpd ' ke other action which, in the opinion of
the applicable party, are necessary to control insects, vermi eds and fungi on the Property exclusive
of the interior of buildings and other structures const/yé’ie ‘thereon. THE PROVIDING OF
MAINTENANCE CHEMICALS AS DESCRIBED ABOVE 'S ;. NOT BE CONSTRUED AS AN
OBLIGATION ON THE PART OF THE ASSOCIATION TO PROVID, : UCH SERVICES.

9.5 Additional Maintenance and Operational Duties. ThefKSSO siation’s duties shall include,
but not be limited to, the foregoing maintenance and operational duties, as’well as any other particular
duties set forth in this Declaration. The Association may, in the discretion’ of i  Board, assume additional
maintenance or operational duties not set forth in this Declaration. In Such event, the cost of such
additional duties shall be allocated through the Assessment process as prowde Vherei

ARTICLE 10: MAINTENANCE BY OWNERS |

10.1  Maintenance Pertaining to Homes. Subject to the rights an}fowgatlons of the
Association as provided herein (with specific reference to Section 10.4 hereof), all Homes shall be
maintained in accordance with the provisions of this Declaration. If an Owner fails to perform all
maintenance activities and duties required hereunder in accordance with the Community Wide Standards,
the Association may, but shall not be obligated to, enter upon the Home and perform the necessary
maintenance activities, in which event the Association may charge the Owner for the costs and expenses
thereof (through the levying of a Specific Assessment).

There may be certain Common Properties lying between the rear boundary of a Lot and a
Boundary Wall which are enclosed and can only pertain to one particular Lot for use of such portion of the
Common Property. The Owner of the adjacent Lot thereof shall only be permitted to undertake
improvements to such enclosed portion of the Common Property (including, but not limited to,
landscaping installations) with the prior written consent of the ARC and such Owner shall be required to
maintain such area in the same manner as the Owner maintains such Owner’s Lot.
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10.2 Requirement to Maintain Insurance. In addition to the foregoing, all Owners shall be
required to obtain and maintain adequate property insurance on their Home (and Lot as may be
applicable). Such insurance shall be sufficient for necessary repair or reconstruction work in the event of
casualty and remove damaged or demolished portions of the Home. If requested, an Owner shall provide
the Association with a copy of the certificate of insurance evidencing the coverage purchased and the
amount of coverage. The Association shall have the power to undertake legal proceedings to compel
compliance with this insurance requirement.

10.3  Failure to Maintain. In the event an Owner fails to maintain or repair an improvement,
within 30 days’, wtit}/gn notice of same from the Association, then the Association, after approval by 2/3
vote of the Board:of Directors, shall have the right, but not the obligation, through its agents and
employees, to répg',,, ‘maintain, and restore the improvement (or portion thereof). The cost of same shall
be a Specific Asséssmént against said Owner.

5

104  SpecifieHloméowner Responsibilities.

10.4.1 *”’fEach Homeowner shall maintain the Home or Parcel and all structures,
parking areas and other i\mprove;r;ents thereon. In the event a Home constructed is going to be
unoccupied for a consecutive-pefiod of one month or longer, the Association may require the Homeowner
to designate a responsible firm o Jindividual to undertake his or her general maintenance responsibilities,
which responsibilities shall incldde, -at_aminimum maintaining exterior appearance, safeguarding the
property to prepare for severe weathg'f énci repairing the property in the event of any damage therefrom.
At the request of the Association, the names'and address of such firm or individual must be furnished to
the Association. o

10.4.2 All maintenance requited by this Section shall be performed in a manner
consistent with the Community Wide Standard: After 10 days notice by the Board of Directors to correct
deficient maintenance, if said deficiencies remain uncured, then the Board of Directors shall have the
absolute right to contract for and to perform mdintenance as shall be prescribed by the Board of Directors
and for the purpose the Owner grants unto the B /Ard" gigagrectors, its agents, employees, and all others
designated by the Board of Directors, the right to eg}g&mp n-the property of the Owner for the purpose of
completing such maintenance work, all without liability-or: eggonsibility, criminal or civil, for trespass or
any other action. Advance notice shall not be reqUireid{ifﬁ the Association determines an emergency
condition exists. The cost of such work required by the Board of Directors to cure maintenance
deficiencies, together with an administration surcharge equat to, 10% of such cost, shall be collected by
the Association through the Assessment process as provide‘d“?ayef’ei‘héﬂgr.

ARTICLE 11: SURFACE WATER DRAINAGE AND

MANAGEMENT SYSTEM

111 Owner Acknowledgment. Due to groundwater elevations underneath the Property,
priorities established by governmental authorities, and other causesi-lrduts;ide;of_the reasonable control of
Declarant and the Association, water levels may fluctuate at certaih'wﬁ%g}:dﬁ{ing the year and such
fluctuations may be material. Neither Declarant nor the Association shall have any liability for aesthetic
conditions, damage to plantings or direct or consequential damages of any ‘nature caused by the

fluctuation of water levels. &

S

11.2  System Defined. The "Surface Water Drainage and Management System" shall be the
portions of the Property including improvements thereon which are designed and--constructed or
implemented to control discharges which are necessitated by rainfall events, inc@?porating methods to
collect, convey, store, absorb, inhibit, treat, use or reuse water or prevent or reduce flooding,
overdrainage, environmental degradation, and water pollution or otherwise effect the quantity and quality
of discharges from such system as contemplated or provided in the applicable permits, development
orders or other authorizations pertaining to the development of the Property. The Surface Water
Management System shall be governed by the approved County and the SFWMD construction plans for
the property, which are on file with the County and SFWMD, as well as the SFWMD Permit.

11.3  Maintenance by the Association. The Surface Water Drainage and Management System
shall be owned and maintained by the Association in compliance with all approvals, codes and
regulations of governmental authorities. Maintenance of the Surface Water Drainage and Management
System shall mean the exercise of practices which allow the systems to provide drainage, water storage,
conveyance or other surface water or stormwater management capabilities as permitted by the County
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and SFWMD and shall specifically include, but not be limited to, maintenance of aquatic vegetation, lake
beds, lake banks, lake liners, littoral planting and lake maintenance easements which pursuant to the
terms of this Declaration, plat or agreement are not the responsibility of others, as well as water quality
and wetland monitoring or testing. Any repair or reconstruction of the surface water or stormwater
management system shall be as permitted by the County and SFWMD.

11.4  Prohibited Actions. Neither the Association nor any Owner shall take any action which
modifies the Surface Water Drainage and Management System in a manner which changes the flow of
drainage of surface water, except to the extent the same is approved by the requisite governmental or
quasi-governmental authorities, Declarant so long as Declarant owns any portion of the Property, and the
party who has ;be Q‘{gﬁtlon to maintain the Surface Water Drainage and Management System.

11.5 Eés ’ "‘nf’ . The Property shall be burdened with easements for drainage and flow of
surface water in a manner-consistent with the approved and constructed Surface Water Drainage and
Management Systthe ‘Association and the County and SFWMD shall have a non-exclusive
easement for use of Surface Water Drainage and Management System, and an easement for ingress,
egress and access to enfjr upon any portion of the Property in order to construct, maintain or repair, as
necessary, any portion of the Surface Water Drainage and Management System provided such easement
rights shall be exercised lnwa ?"h finer which does not unreasonably disturb use or condition of the

Property. f

11.6  Conveyance by Deq%?énf% Declarant may convey its ownership interest in the lakes,
preserves, conservation areas, or other ‘Sutface water drainage and management systems within the
Property to the Association, together Wafh edsements for maintenance and other drainage improvements,
such as by way of example and without: hmltg,uo’ﬁ welrs and underground pipes.

11.7 Amendments_Impacting thef'Su aﬁe Water Management System. Any amendment of
this Declaration which would affect the Su’r}éce Water Drainage and Management System or the
responsibility of the Association to maintain o rS;e?tg be maintained the Surface Water Drainage and
Management System must have prior written app va!gythe County and the SFWMD.

11.8  Enforcement. Declarant, the Coun%»’SFWMD the Association and each Owner shall
have the right to enforce, by a proceeding at law or in equnyytﬁe provisions contained in this Declaration
which relate to the maintenance, operation, monltorlngyfép and replacement of the Surface Water
Drainage and Management System and maintenance of all sigpems and rights-of-way.

ARTICLE 12: ADDITIONS TO OR DELETYEM FRDM PROPERTY

i

121 General A
P - %

12.1.1  Additions to the Property. Additional laho(/wh«éh shall not necessarily be
required to be contained within the general concepts of the Commumtywafnd in.fact may be lands located
in the general vicinity of the Community as owned by Declarant) may be: “f;ade ?subject to all the terms
hereof and brought within the jurisdiction and control of the Association ‘in_the’manner specified in this
Article. Such additional property may constitute additional Common Property. ogfa pﬁon of the Property.
Notwithstanding the foregoing, however, under no circumstances shall Declarant.be tequired to make
such additions, and until such time as such additions are made to the Property in the’ manner hereinafter
set forth, no other real property shall in any way be affected by or become subject:to.this-Beclaration. All
additional land which is brought within the jurisdiction and control of the Association and made subject to
this Declaration, pursuant to this Article, shall thereupon and thereafter be included within the term
“Property” as used in this Declaration. Notwithstanding anything contained in this Section, Declarant
neither commits to, nor warrants or represents, that any such additional land will be made subject to and
brought within the jurisdiction and control of the Association.

12.1.2 Mergers. Upon a merger or consolidation of the Association with another
non-profit corporation, its property (whether real or personal or mixed) may, by operation of law, be
transferred to the surviving or consolidated corporation or, altematively, the property of the other
non-profit corporation may, by operation of law, be added to the property of the Association as the
surviving corporation pursuant to a merger. The surviving or consolidated corporation shall thereafter
operate as the Association under this Declaration and administer the covenants and restrictions
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established by this Declaration upon the Property. No such merger or consolidation, however, shall effect
any revocation, change or addition to the covenants established by this Declaration.

12.1.3  Deletions from the Property only by Declarant. Except as otherwise provided
herein pertaining to deletions from the Property, only Declarant may delete and withdraw a portion of the
Property from being subject to this Declaration.

12.2  Procedure for Making Additions to or Deletions from the Property. Additions to or
deletions from the Property may be made, and thereby become subject to this Declaration by, and only
by, the followmg progedure

122”(/ -Addition of Lands by Declarant. Except as otherwise provided in herein where
applicable and t(‘S’”thgr con rary, Declarant shall have the right from time to time, in its discretion and
without need for consent grapproval by either the Association or any Owner or Member, or other third
party to make addltlonaH’énds ‘owned by Declarant subject to the scheme of this Declaration and to bring
such land within the ju;}wﬁron and control of the Association; provided, however, in the event any
portion of such additiondl land is encumbered by one or more mortgages, Declarant must obtain the
consent and approval of each holdet,of such Mortgage(s). In Declarant’s sole discretion, portions of such
additional land may be designatéd @s Common Property.

12.2.2 Procetfi:re for Adding Lands. The addition shall be accomplished by Declarant
filing of record in the public records ggf the County a supplement to this Declaration with respect to the
additional land is made subject to:this, Except as otherwise provided herein where applicable, such
supplement need only be executed“by/ éclarant and shall be accompanied by the consent(s) and
joinder(s) of any holder(s) of Mortgage(s), orys"& ch additional land. Such supplement may contain such
additional provisions and/or modifications .of the’coyenants and restrictions contained in this Declaration
as may be necessary to reflect the dlﬁerentc’ﬁa g;ér if any, of the added land or permitted uses thereof.
In no event, however, shall such supplement . eVoke smodify, or add to the covenants and restrictions
established by this Declaration affecting the glready constituting the Property unless such
supplement also constitutes an amendment accor pllsh fd’m accordance with Article 22 hereof.

A
12.2.3 Continued Use of Common ,PTo’ @ . No addition shall revoke or diminish the
rights of the Owners of the Property to the utilization of the Cgﬁqmon Property as established hereunder,
except to grant to the owners of the land bemg added/té t’h Property the right to use the Common

assessed as hereinafter provided.

t may delete and withdraw one or
more portions of the Property from being subject to this Declaration by-a-supplement to this Declaration
recorded in the public records of the County which specifically and legally describes the property being
withdrawn, Declarant must own the property being withdrawn. Such supp ent need only be executed
by Declarant and shall not require the joinder and consent of the Assocrah@?(or any Owner or Member, or
other third party.

12.2.4  Withdrawa! of Lands by Declarant. Decla

12.2.5 No Obligation to Add or Withdraw Lands. Nothlng cog,ta“’ﬁig in this Article shall
obligate Declarant to make additions to or deletions from the Property. wai ;

12.3  Voting Rights of Declarant as to Additions to the Property. Declara;;;shaifﬁave no voting
rights as to the land to be added to the Property or any portion thereof until such land is actually added to
the Property in accordance with the provisions of this Article. Upon such land being added to the
Property, Declarant shall have the voting rights as set forth in the instrument amending or supplementing
this Declaration.

124 Assessment Obligations of Declarant as to Additions to the Property. Declarant shall
have no assessment obligations as to the land added to the Property until such land or portion thereof is
actually added to the Property in accordance with the provisions of this Article, following which Declarant
shall have assessment obligations as set forth in this Declaration.

ARTICLE 13: MEMBERSHIP AND VOTING RIGHTS

13.1 Membership.
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13.1.1  Non-Declarant Homeowner Member. Each Homeowner and the Owner of a
Parcel (including Declarant) shall be a Member as to each Home or Parcel (or portion thereof) owned.
When any Home or Parcel is owned of record by two or more Persons, all such Persons shall be a
Member of the Association. Membership shall be appurtenant to, and may not be separated from,
ownership of any Home or Parcel and shal! be automatically transferred by conveyance of that Home or
Parcel. When more than one individual holds an interest in a Parcel which has not yet been divided into
Homes, the vote for such Parcel shall be exercised as the Owners thereof determine, but in no event
shall more than the number of votes hereinafter designated be cast with respect to any such Parcel. Prior
to the time of any meeting at which a vote of the membership is to be taken, the co-Owners shall file the
name of the voting go-Owner with the secretary of the Association in order that such voting co-Owner is
permitted and. gmltle;/p vote at such meeting, unless a general voting certificate giving such information
shall have previously"been filed with the secretary of the Association. The By-Laws may provide more
detailed provision§ reg’érdmg the voting procedure for co-Owners, including, but not limited to, husband
and wife co-Owners, .and also Owners which are corporations or other legal entities. There shall be no
split vote permitted \NMespect to such Parcels. Any Member may cast such Member’s vote(s) upon
becoming a Member without regard to a record date for determining those Members entitled to vote,
unless otherwise provideﬂ’jm the By -Laws or otherwise provided in the statutes of Florida governing the
Association. e
s, L ;‘3
13.1.2 Declar?t. Declarant shall be 2 Member of the Association until such time as
all of the Homes that may be nstructed within the Residential Property have been conveyed to third
parties, or until Declarant rehnquxsheg’" its ingembershlp by written notice to the Association recorded in the
public records of the County. .

kS

13.2 Classes of Membershlp .an g*’@etmq The Association shall have 2 classes of voting
membership — Class A and Class B - as fojlows:z E

13.2.1 (Class A. “Class A ernbens shall be all of the Owners of the Residential
Property; provided, however, that so long as therel gss B membership, Declarant shall not be a Class
A Member. “Class A Lots” shall mean all Lots ow ed bWe Class A Members.

1322 Class B. The “Class B Mem,ber hall be Declarant. “Class B Lots" shall be all
Parcels and Lots owned by Declarant which have not been om?erted to Class A membership as provided

below. /

13.3  Specific Provisions Pertaining to Votmq S/pé”xf" ‘provisions pertaining to voting are
contained in Exhibit E attached hereto and made a part hereot. Jr"addition, the By-Laws may expand the
voting provisions contained in this Declaration and in such EXhlblt”E. #

13.4 Creation of Classes of Membership_and Voting. Decl?fém $hall have the right to create
new classifications of membership by the recordation of an instrument in the/public records of the County
reflecting same. Any such instrument recorded by Declarant must reﬂe’c%the anershlp classification,
voting rights and assessments relating to such classification of membershu

ARTICLE 14: TRANSFER OF CONTROL

T Y

141  Transfer of Control of the Association. Transfer of Control shall occur 'éépgn which Class
B membership ceases to exist and is converted into Class A membership, which sha I-beon the earlier of
(a) a triggering event contained in Section 720.307(1) of the Act, or (b) the date that Declarant waives in
writing its right to Class B membership, which waiver shall be evidenced by the recording of a certificate
to such effect in the public records of the County.

14.2  Subsequent to Transfer of Control. Subsequent to Transfer of Control, Declarant shall be
entitled to elect at least one member of the Board (and in fact shall be entitled to elect all members of the
Board which will constitute one less than a majority of the members of the Board) as long as Declarant
holds for sale in the ordinary course of business at least 5% of the Homes that may be constructed in all
phases of the Community that will ultimately be operated by the Association. After Declarant relinquishes
control of the Association, Declarant may exercise the right to vote in the same manner as any other
Member, except for purposes of reacquiring control of the Association by selecting the majority of the
members of the Board of Directors.
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14.3  Termination of Class B Membership. Upon transfer of control of the Association, Class B
membership shall terminate and Declarant shall own portions of the Residential Property in the same
manner as a Class A Member.

ARTICLE 15: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

15.1  General Provisions. The Association shall govern, make rules and regulations, control
and manage the Residential Property and the Common Property pursuant to the terms and provisions of
the Governing Documents. The Association may lease all or any portion of the Common Property
conveyed to the As§DC|at|on pursuant to the provisions of this Declaration, which lease must be subject
to and in accg,pd’a[j‘ce ith the provisions of this Declaration. The Association shall further have the
obligation and respe nsnbdlty for the hiring of certain personnel and purchasing and maintaining such
equipment as ﬁayfﬁ’e necessary for the administration and operation of the Association, the
maintenance, repair, upkeep. and replacement of any Common Properties and facilities which may be
located thereon (mciudﬂ’fg, but not limited to, the maintenance of all required buffer zones, lakes,
rights-of-way, roads, medians; swales, and utility easements), and the performance of any of its other
maintenance obhgatlons Any Common Properties which are to be maintained by the Association as
provided herein shall be malntame in good condition and repair. The Association shall also perform
such other duties as are set ferﬁ‘i‘ erein, including, but not limited to, the following specific maintenance
and operational duties: Y

15.1.1  Entry Syst@ Notwithstanding the foregomg the Association may, but is not
obligated to, operate an entry system He Rroperty. If an entry service is operated by the Association,
the Board of Directors shall determing; in its'sole discretion, the scheduling, costs and expenses of such
entry service. Further, the Association sﬁall ﬂﬁlﬂtaxn any electronic, mechanical or entry systems which
may be installed by Declarant or the Asspcnatlen ‘to control and/or monitor access onto the Residential
Property from adjoining lands. Nothing in.this ‘De aration shall obligate the Association to employ or
maintain an access control service or personne}lfor anyxelectromc mechanical or other property protection

system. : //

15.1.2  Utilities and Taxes. The. Q%g;}atlon shall pay for all utility services (including,
without limitation, any and all electric, telephone, water; s’, er, cable and interactive television and entry
systems, the real property ad valorem taxes and govemmeﬁtal liens assessed against the Common
Properties and billed to the Association. s

N

15.1.3 Insurance. The Association shall at‘a
commercnal general liability insurance, hazard msurance ffo

requ:rements of Institutional First Mortgagees. The Association’ addmonally shall cause all persons
handles or is responsible for collecting and disbursing Association fu{gds* to be insured or bonded with
adequate fidelity insurance or bonds.

1514 Boundary Walls. The Association may, but shal an no anner be obligated to,
construct a wall, fence, hedge or other improvements (‘Boundary Wal ') alohg the perimeter of the
Property (which shall be deemed to include adjacent areas contained on a. Lot #s permitted under the
subdivision plat pertaining to the Community). The Association shall maintain;’ repa,x ‘replace and insure,
at its expense, all Boundary Walls which are constructed by it or by Declarant (mcﬁjdmg the interior

surface thereof) within the Community. L/Vf..mm

15.1.5 Additional Water Management Provisions. The Association has the power to
accept subsequent phases that will utilize the surface water management system as originally
contemplated under the County and SFWMD subdivision construction plans.

156.2 Management Contracts and Leases of Common Property. The Association shall
expressly have the power to contract for the management of the Association and/or the Common
Property, and to lease the Common Property and the recreation facilities in accordance with the
provisions of this Declaration, and shall further have the power to delegate to such contractor or lessee
any or all of the powers and duties of the Association respecting the contract granted or property leased.
The Association shall further have the power to employ administrative and other personnel to perform the
services required for proper administration of the Association. The undertakings and contracts authorized
by the Board of Directors consisting of directors appointed by Declarant shall be binding upon the
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Association in the same manner as though such undertakings and contractors had been authorized by
the Board of Directors consisting of directors duly elected by the membership of the Association.

15.3 Telecommunications Services.

15.3.1  Authority of the Association. The Association shall have the right, but not the
obligation, to establish exclusive systems for the provision of Telecommunication Services. The
Association may establish and operate such systems itself or may enter into agreements with related or
unrelated persons or entities for this purpose, with any such agreements to be on such terms as the
Board shall deem, inf its sole discretion, to be in the best interests of the Owners. If Declarant is not the
“Telecommumc@oﬂs “Provider” (defined to mean Declarant and/or any other party operating the
Telecommunlcatlonyéer\(lces) for any particular Telecommunications Service, Declarant shall have the
right to receive, d‘ﬁ g»ﬁ’erpetual basis, all or a portion of access fees and/or the revenues derived from
such Telecommunications' -Service within the Property as agreed, from time to time, between the
Telecommunications: Rreﬁ?lder and Declarant. Any such systems for Telecommunications Services shall
be mandatory for all Ownel //rVregardless of when they took title to a Home or Lot.

15.32 Temms-of Services. The terms upon which the Telecommunications Services
are established and operatedvby a Aelecommunications Provider may include, but shall not be limited by
or to, the following:

163.2.1 (" Evegy Home within the Property receiving Telecommunications
Services pursuant to the terms of thjs tior.15.3 may be subject to a charge, payable per Home on the
first day of each month or quarter m~ad’danee of specified dollar amounts for Telecommunications

Services, which dollar amounts are sub}ect tgpgnodlc adjustment.

16.3.2.2 The may impose Assessments for
Telecommunications Services fees due and p_' able as provided for in Section 15.3.2.1 and may collect
the same and remit the amount collected to the Ts/mmmumcatlons Provider.

f"
16.3.2.3 Where an In/s!:!timgnal Lender or other Owner of a Home obtains
title to the Home as a result of the foreclosure of a First kﬁoﬂ:gage such acquirer of title, its successors
and assigns, shall not be liable for the payment of the aforeméntloned charges pertaining to such Home

. Declarant hereby (a) reserves for
and (b) grants to (i) the Association
and its nominees, successors as&gns aff' hates and llcensees and (i) each Telecommunications
Provider providing Telecommunications Services to all or a part of the Property pursuant to an agreement
between Declarant or the Association and such Telecommunications Previder, a perpetual, non-exclusive
easement, privilege and right in and to, over, under, on and across all of, the Property for the purpose of
erecting, installing, maintaining, operating and removing any and aW '?gulpment or other property
associated with the Telecommunications Services.

1534 Structures. Notwithstanding anything to the congaﬁ in this Declaration,
Declarant hereby (a) reserves for itself, and its nominees, successors, assigns, affili tes, and licensees,
and (b) grants to (i) the Association and its nominees, successors, assigns, affiliates; ‘and. licensees, and
(i) any Telecommunications Providers, the right to erect, install, maintain, operate ermove from the
Property, at any time and from time to time, any satellite dish, tower or other such structure or equipment
for the purpose of establishing and operating Telecommunications Services.

156.3.5 Restoration. Upon the completion of any installation, upgrade, maintenance,
repair or removal of the Telecommunications Systems or any part thereof, each Telecommunications
Provider shall restore the relevant portion of the Common Property and/or any Home or Lot to as good a
condition as that which existed prior to such installation, maintenance, repair or removal. Failure by
Telecommunications Provider to complete such restoration within 10 days after receiving written notice
from Declarant or the Board of such failure shall vest in Declarant or the Board the right, but not the
obligation, to restore or cause to be restored such portion of the Common Property and/or Home or Lot by
such work, all at such Telecommunications Provider's sole cost and expense, except for in emergency
situations whereby Declarant or the Board may restore or cause to be restored such disturbed portion of
the Common Property and/or Home or Lot. In the event that Declarant or the Board exercises the right of
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self-help, each Telecommunications Provider agrees in advance that Declarant or the Board shall have
the sole right to (a) select the contractors to perform such work, and (b) determine the extent of required
restoration. This remedy of self-help is in addition to all other remedies of Declarant or the Board
hereunder. All reasonable expenses incurred by Declarant or the Board in connection with such
restoration shall be paid by Telecommunications Provider within 10 days of delivery to
Telecommunications Provider of Declarant's or the Board's invoice therefor. Any expenses not so paid
when due shall bear interest from the due date at the maximum rate of interest allowed by the law of the
State of Florida for such obligations, or as provided in any agreement between a Telecommunications
Provider and Declarant or the Board.

15.4 «__Pedormance of Association’s Duties by Declarant. Declarant shall have the right from
time to time, at its sefe discretion, to perform, at Declarant’s expense, the duties and obligations required
hereunder to be performed by the Association, and in connection therewith to reduce the budget of the
Association and the iAssé;%r{lents for common expenses payable by the Members; provided, however,
that any such performance on:the part of Declarant may be discontinued by Declarant at any time, and
any such performance sh;ﬂ]mbt;be deemed to constitute a continuing obligation on the part of Declarant.

16,5 Action of the Board of Directors. Unless an action is required to be taken in this
Declaration by the Members.of the“Association, an action of the Board shall constitute an action of the
Association. o F

15.6  Recreational Faciliti'eg‘f%lfh%g Association shall be solely responsible for the operation and
the payment of all costs, charges and expénses incurred in connection with the operation, administration
and management of all portions of thé‘”ﬁ@gni\tiéicomprising a portion of the Common Property.

ARTICLE 16: COVENANT 'FQ‘ R ASSESSMENTS; CAPITAL CONTRIBUTIONS

16.1  Assessments Established; Commencement of Assessments. The Association shall levy
the Assessments described in Exhibit F attached hereto and made a part hereof as may be necessary
and from time to time. Except as otherwise provided ir Ahis Declaration or as otherwise determined by
the Board from time to time, payment of the Assesétpéﬂt;fbg any subject fiscal year shall be required as
of the first day of such fiscal year. Each Owner;,shél[igay the assessed amounts directly to the
Association. Notwithstanding any provision herein to the contrary, Assessments shall only be levied
against a Lot or Parcel for which a certificate of occupapgﬁfh s ‘been issued for the Home constructed
thereon. ;

o nes as provided herein shall be
ifany, that from time to time as may

16.2  Responsibility for Payment. The respectiVe
responsible to pay such Assessments plus ail excise or other taxes,

the foregoing, together with interest, late fees, and all costs and expenses of collection, including
reasonable attorneys' fees and paraprofessional fees at all Ievels}},incléuﬂbf\g, appeals, collections and
bankruptcy, are jointly and severally the personal obligation of the Owﬁeﬁs%dphé"rgspective Parcel.
‘ o
A |
16.3  Adoption of Annual Budget; Notice to Owners of Assessments. /The Board shall annually
prepare a budget covering the estimated expenses of the Association foc'tge‘féogi}jivng year (“Annual
Budget”). Any Annual Budget adopted by the Board (which must be adopted by the.Board of Directors at
a meeting at which notice was given to the Members in accordance with Section 720.303 of the Act) may
include a capita! contribution establishing a reserve fund, in accordance with a reserve-btidget separately
prepared, and shall separately list various expenses in a format such that the varidus Assessments can
be determined and levied. The Board shall make diligent effort to provide notice of Assessments to the
Owners at least 30 days in advance of each Assessment period. The Annual Budget and all
Assessments shall be determined by the Board of Directors in their sole and absolute discretion. The
Board of Directors may modify the budget as necessary during the fiscal year, and levy modified
Assessments in conformity therewith.

In the event the proposed Annual Budget is disapproved or the Board fails for any reason to
determine the budget for any year, then and until such time as an Annual Budget shall have been
determined as provided herein, the budget in effect for the immediately preceding year shall continue for
the current year; provided, however, that upon the adoption of a new Annual Budget, the same shall be
deemed retroactive to the beginning of the then-current budget year and each Owner shall pay the
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increase, if any, in the Assessments from the beginning of such year at the time the next Assessment
installment is due.

The initial Annual Budget is projected and is based upon good faith estimates and analysis and
not upon historical operating figures. Each Owner is hereby notified that the amount of the Assessments
that actually are levied by the Association may be significantly lower or higher than originally projected.

16.4  Declarant’s Assessments. Notwithstanding any provision of the Governing Documents to
the contrary, Declarant shall not be obligated to pay any Assessment for any Lot, Home or Parcel which it
may own during-any period of time that Declarant shall be responsible for paying the difference between
the Association’s operating expenses and the sum of the revenues of the Association from all sources.
The term “all sources™ used in the previous sentence includes, but is not limited to, interest earned on
Association depo§ its,revenues from the operation of Common Property, Initial Capital Contributions (as
defined hereinafter)'and the Assessments levied against the Members other than Declarant. Such
difference, herein called'the “deficit funding”, shall not include any reserve for replacements, operating
reserves (if any), depreciatioh reserves (if any) or capital expenditures. Declarant shall be obligated for
deficit funding for each iﬁy/‘é}ar of operation until such time that Declarant shall give written notice to the
Board terminating its responsibility for deficit funding during the next succeeding fiscal year. Upon giving
such notice, each Lot or Parcel owred by Declarant for which a certificate of occupancy has been issued
for the Home constructed therean shall thereafter be assessed in the same manner as Lots or Parcel
owned by Homeowners other than Declarant. Notwithstanding any provision herein to the contrary, any
deficit funding provided by Declarahtgﬁﬁ?s&iant to this Section shall automatically terminate as of Transfer
of Control. Any surplus may either. be-paid to Declarant after the conclusion of the fiscal year or carried
forward to the next fiscal year at the sole option of Declarant. There is no limit to the number of years for
which a surplus may be accumulated. ﬂn&sﬁ‘}rplus remaining at Transfer of Control shall be paid to
Declarant. In conjunction with Transfer of Contrel, 'an audit will be conducted to determine the cumulative
“due to” or “due from” Declarant for the term.of the deficit funding.

16.5 No Assessments for Common Propﬁmgs The Assessments provided for or created by
this Article shall not apply to the Common Propéﬁfés o&ghy other property dedicated to and accepted for
maintenance by a public or governmental authority.f;,gf{// s

16.6  Lien for Assessments: Personal Obligat /rfofgwner(s).

16.6.1 All sums assessed and charged @gainst any Lot, Home or Parcel pursuant to
this Declaration, together with interest, late fees, all amounts ¢oming due thereafter, and all costs and
expenses of collection, including reasonable attorneys' feeés and ‘paraprofessional fees at all levels,
including appeals, collections and bankruptcy, shall be secured by a continuing lien in favor of the
Association on such Lot, Home or Parcel, which may be forecloséd in the. same manner as a mortgage

lien is foreclosed under applicable Florida law. The lien is effective frcir?xa’nd; fter the recording of a claim
of lien in the public records of the County, stating the description of the Homie or Parcel, the name of the
Owner, the amount due, and the due dates. The claim of lien must be-signed and acknowledged by an
officer or agent of the Association. Upon payment in full of all sums secured by the lien, the Owner or
other person making the payment is entitled to a satisfaction of the lien recorded-in:the public records of
the County. AT

3
16.6.2 In addition to the continuing lien described in Section 16.6.4. above, all sums
assessed and charged against any Lot, Home or Parcel pursuant to this Declaration:*together with
interest, late fees, all amounts coming due thereafter, and all costs and expenses of collection, including
reasonable attorneys’' fees and paraprofessional fees at all levels, including appeals, collections and
bankruptcy, shall also be the personal obligation of the person or persons who was or were the Owner(s)
of such Lot, Home or Parcel when such sums became due and owing,.

16.7 No Set-Offs. No Owner shall have the right to set-off or reduce any Assessment by any
claims that such Owner may have or may claim to have against the Association or against Declarant.

16.8 Certificate. Upon demand, and for a reasonable charge, the Association will furnish to

any interested person a certificate signed by an officer of the Association setting forth whether there
exists any unpaid Assessments against a specific Home or Parcel, and, if so, the unpaid balances(s).
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16.9 Remedies of the Association. Any Assessment not paid within 30 days after its due date
shall bear interest until paid at the rate of 15% per annum, or such other rate as may be from time to time
determined by the Board; provided, however, that such rate shall not exceed the maximum rate not
constituting usury under Florida law. In addition, an administrative late fee of $15.00 shall be imposed for
any Assessment not paid within 10 days after its due date. The Association may bring an action at law
against the respective Owner obligated to pay such Assessment and may foreclose its lien. A suit to
recover a money judgment for unpaid assessments may be maintained without foreclosing, waiving, or
otherwise impairing the security of the Association’s lien or its priority.

16.10 _ Forgglosure The lien for sums assessed pursuant to this Article may be enforced by
foreclosure inf tp:é same manner in which mortgages on real property from time to time may be foreclosed
in the State of Flo ida. ~In any such foreclosure, the defendant shall be required to pay all costs and
expenses of foreéTOsyf“é incurred by the Association, including, but not limited to, reasonable attorneys'
fees and paraprofessmnal fees at all levels, including appeals, collections and bankruptcy. All such costs
and expenses are secuft d by the lien foreclosed. The Owner also is required to pay to the Association
any Assessments against t theé Home or Parcel that become due during the pendency of the foreclosure,
which Assessments also“are secured by the lien foreclosed. The Association has the right and power to
bid at the foreclosure or other-legal sale to acquire the Home or Parcel foreclosed, or to acquire such
Home or Parcel by deed or othef’ p;’éceedlng in lieu of foreclosure, and thereafter to hold, convey, lease,
rent, encumber, use and othepwige deal with such Home or Parcel as its owner for purposes of resale
only. If any foreclosure sale results in a‘defcvency, the court having jurisdiction of the foreclosure may
enter a personal judgment against thg’bwr}er for such deficiency.

16.11 Reimbursement of Féee for ‘Worthless Check. In the event the Association incurs any
bank service charge or fee as a result of deppsﬁ ing a worthless or otherwise uncollectible check issued to
the Association for the payment of any Assess«mént or other sum due to the Association, the issuer of
such worthless or otherwise uncollectible cHe: §}ﬁal| reimburse the Association for such bank service
charge or fee incurred, together with an administrative processing fee of $25.00.

st

16.12 Subordination of Lien. Subordmaﬂ'af

tHe Llen to First Mortgages.

T

16.12.1  The claim of lien filed by the A ssociation shall be subordinate to the lien of

any First Mortgage held by a First Mortgagee recorded an'ﬁ valid before the effective date of this
provision. 4

16.12.2  If a Mortgage against a Lot (i) is F’puﬁ){
the Association's claim of lien is recorded and (ii) maintains ge priority, then the liability of the
Lot and the First Mortgagee (and its successor or assignee who res title to the Lot by foreclosure or
by deed in lieu of foreclosure, but only if the successor or assignee is the subsequent holder of the First
Mortgage) for the unpaid Assessments that became due before the Fir ortgagee's acquisition of title is
limited, in accordance with the applicable provisions of Chapter 720, FI ncja §tatutes to the lesser of:

\recorded as a First Mortgage before

16.12.2.1 The Lot's unpaid Assessments which accrued {carrfe due during the twelve
(12) months immediately preceding the acquisition of title or for whichx pa ymt nt in full has not been
received by the Association; or, A

16.12.2.2 One percent (1%) of the original debt secured by the Flrst Médgage
16.12.3  The limitation of liability for payment of Assessments contamed in this Section
applies only if the First Morigagee joins the Association as a defendant in the foreclosure action;
however, joinder of the Association is not required if, on the date the foreclosure complaint is filed, the
Assaociation was dissolved or did not maintain an office or agent for service of process at a location which
was known to or reasonably discoverable by the First Mortgagee.

16.12.4  All unpaid Assessments as a result of this exception are Common Expenses,
collectible from all of the Homeowners, including the new Homeowner and the Homeowner's successors
and assigns. Such new Homeowner is not excused from liability for any Assessments against the
Homeowner's Lot which accrue after the Homeowner's acquisition of title; provided, however, that if the
Association is the grantee, it is excused from payment. Notwithstanding the foregoing, First Mortgagee
shall be exempt from liability for Assessments coming due before the First Mortgagee receives title to the
Lot as the result of a foreclosure or deed-in-lieu of foreclosure.
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16.12.5 The Association may give any encumbrancer of record 30 days’ notice within
which to cure such delinquency before instituting foreclosure proceedings against the Lot. Any
encumbrancer holding a lien on a Lot may pay, but is not required to pay, any amounts secured by the
lien established by this Section; upon such payment, such encumbrancer will be subrogated to all rights
of the Association with respect to such lien, including priority.

16.12.6  The liability limitations contained in this Section for First Mortgagees shall be
expanded in the Association’s favor to the fullest extent permitted by the applicable provisions of Chapter
720, Florida Statutes, as amended from time to time.

16.13_Reserves. At the commencement of the Community, the Association may, but shall not
be required to, \(\':/ol,l ect reserves for future or deferred maintenance, even though there is and shall be no
requirement for 'th“é gollection of any reserves for such maintenance. From time to time, the Association,
through the Board, ‘may elect to collect reserves, in which event such amounts shall be a common
expense of the Assbeiaﬁé*ni* Ifthe Board determines that reserves are to be collected, (a) the Board shall
determine the appropriate-tével of the reserves based on a periodic review of the useful life of the
improvements to the Cofmmon Properties and equipment owned by the Association, as well as periodic
projections of the cost of anticipated major repairs or improvements to the Common Properties, the
purchase of equipment to be-us&d.by the Association in connection with its duties hereunder, and (b) the
Association's budget shall disclosé the exact monies collected and the reserve categories involved. Each
Homeowner, by virtue of taking title to a’Lot or Parcel, acknowledges and agrees, and shall be deemed to
have acknowledged and agreed, thq&”’fﬁe é\ssociation has no obligation to establish and collect reserves
during the period of time that Declarant i €ntitled to elect a majority of the members of the Board, that
there is no statutory requirement for thé establishment and collection of reserve accounts as of the date
of recording of this Declaration, and thaf;fhg;;B@éard has the exclusive power and authority to determine
when and if reserves should be established, based:upon its sole discretion.

16.14 Contributions to Capital; Consg;ﬁf of’ﬁa(neownerg Exemption for Club Property Owner.

16.14.1 Types_of Capital Contf\?bﬂﬁgs, ~#There shall be 2 different capital contributions
that will or may be paid in conjunction with the purc@;s”ev of a ome;

sy
16.14.1.1 Initial Capital Cohtribation, At the time the initial sale of each
Home is closed, the purchaser of the Home shall pay to)h”e "o,\ciation an “Initial Capital Contribution.”
This sum shall be used and applied for start-up costs and as.a.werking fund in connection with any and
all operating expenses of the Association and any and alio}lrﬁzftyns of the Association that may exist
from time to time. This payment shall not be refundable or applied as a credit against the Homeowner’s
payment of Assessments. The amount of the Initial Capital Contribution shall be equal to two times the

required to pay differing amounts for the Initial Capital Contribution. Al!ﬁﬁ'ﬂia Capital Contribution monies
may be used by the Association while under Declarant control as determined by the Board in its sole
discretion from time to time, and shall be maintained in the Association's general operating accounts in
the same manner as monies collected from other sources (exclusive of reSégrfg§). i

16.14.1.2 Initial Landscaping Capital Contribution. < Atjthe time the initial
sale of each Home is closed, the purchaser of the Home shall pay to ‘the:Assogiation an “Initial
Landscaping Capital Contribution.” The Initial Landscaping Capital Contribution shall-be separate and
distinct from the Initial Capital Contribution. The Initial Landscaping Capital;?(}en&ribﬁtion shall be
specifically utilized to provide for landscaping replacement and improvements (e.g.,’annuals, plants, trees
and the supporting infrastructure) to the Common Property or other lands required to be maintained by
the Association pursuant to this Declaration or by separate agreement. This payment shall not be
refundable or applied as a credit against the Homeowner's payment of Assessments. The amount of the
Initial Landscaping Capital Contribution shall be equal to two times the monthly General Assessment
against the particular Lot or Parcel. Different types of Homes may be required to pay differing amounts
for the Initial Landscaping Capital Contribution. All Initial Landscaping Capital Contribution monies shall
be maintained in a special Association banking account (i.e., separate and apart from the general
accounts of the Association) that is created and designated solely for such Initial Landscaping Capital
Contribution monies. All Initial Landscaping Capital Contribution monies may be used by the Association
while under Declarant control as determined by the Board in its sole discretion from time to time.
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16.14.2 Agreement and Consent of Homeowners. Each Homeowner, by virtue of taking
title to a Lot agrees and consents, and shall be deemed to agree and consent, with and to the provisions
of this Section 16.14, including, but not limited to, all obligations for monetary payment to the Association
and such Homeowner's responsibilities therefore.

16.15 Application of Payments Received from a Homeowner. Any payments received by the
Association from a delinquent Homeowner shall be applied first to any interest accrued as provided in this
Article, then to any administrative late fee, then to any fines levied by the Association pursuant to the
applicable provisions of this Declaration, the By-Laws and the Act, then to costs and reasonable
attorneys’ fees mcgrred in collection as provided in this Article, and then to any delinquent and/or
accelerated A;mc;atr assessments. The foregoing application of funds received shall be applicable
despite any restri nQorsement designation, or instruction placed on or accompanying a payment.

" :
ARTICLE 1,7:}MISCELLANEOUS PROVISIONS RESPECTING MORTGAGEES

17.1  General Rights‘of Mortgagees. The following provisions are intended for the benefit of
each First Mortgagee and each “Institutional First Mortgagee” (defined for purposes herein to mean any
federally or state chartered bank, insurance company, a FHLMC, FNMA, GNMA, HUD, VA or FHA
approved mortgage Iendingwinﬁvf“t tion, a recognized pension fund investing in mortgages, and any
federally or state chartered savings and loan association or savings bank, or any other institutional lender
holding a First Mortgage), as more spemﬁcally provided hereinafter. An Institutional First Mortgagee shali
not cease to be a Institutional Flrsthort agee even if the First Mortgage is partially subordinated to
another mortgage encumbermg the. Prop /.. To the extent that any other provisions of this Declaration
conflict with the following provisions, the’ fqll’ , /9 provisions shall control:

17.1.1  Upon request inwritin fo the Association identifying the name and address of
the Institutional First Mortgagee or the msuré‘r or guarantor of a recorded First Mortgage on a Home or
Parcel (“Insurer_or Guarantor”) and the numbe or address of the Home or Parcel on which it has (or
insures or guarantees) the First Mortgage, the Ass pon shall undertake to furnish to each Institutional
First Mortgagee, Insurer or Guarantor, as the ca : may be, timely written notice of (a) any condemnation
or casualty loss that affects either a material portlo/ry(j pe ‘Property or the Home or Parcel securing its
mortgage, (b) any 60-day delinquency in the paymen/afA séssments or charges owed by the Owner of
the Home or Parcel on which it holds the Mortgage, (c) & aps’e cancellation or material modification of
any insurance policy or fidelity bond maintained by the,@%‘ésomanon and (d) any proposed action that
requires the consent of a specified percentage of the *fnshtuﬁonal First Mortgagees or the First
Mortgagees as a whole. k

17.1.2  Any Institutional First Mortgagee who comes into possessxon of a Home or
Parcel pursuant to the remedies provided in the First Mortgage, through erther deed-in-lieu or foreclosure,
shall, to the extent permitted by law, take such property free of any ciat r unpaid Assessments and
charges in favor of the Association against the mortgaged Home or Parcel lg:h became due prior to (i)
the date of the transfer of title or (ii) the date on which the holder comes-into possession of the respective
Home or Parcel, whichever occurs first; provided, however, that this provu ion sﬁall not apply to unpaid
assessments and charges for which the Association has recorded a Notice of Lien ‘in the public records
prior to the recording of the applicable First Mortgage. In no manner shall the, Gfe going ability to avoid
claims for unpaid Assessments and charges apply to a First Mortgagee that" is no,t n:elnstltutlonal First
Mortgagee.

17.1.3  Upon request in writing, each First Mortgagee, Insurer or Guarantor shall have
the right:

17.1.31 to examine current copies of this Declaration, the Atrticles, the
By-Laws, Rules and Regulations and the books and records of the Association during normal business
hours;

17.1.3.2 to receive, by payment of a reasonable charge and within a
reasonable time after such request, any annual audited or unaudited financial statements which are
prepared and distributed by the Association to the Owners at the end of each of its respective fiscal
years; provided, however, that in the event an audited financial statement is not available, any First
Mortgagee shall be entitled to have such an audited statement prepared at its expense.
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17.1.33 to receive written notices of all meetings of the Association and to
designate a representative to attend all such meetings.

17.1.3.4 to receive written notice of any decision by the Owners to make a
material amendment to this Declaration, the By-Laws or the Articles; or

17.1.3.5 receive written notice of any proposed action which would require
the consent of a specified percentage of First Mortgagees.

17 ¥4  No provision of this Declaration or the Articles or any similar instrument
pertaining to ap,y*partld of the Property shall be deemed to give an Owner or any other party priority over
the rights of the FirstMortgagees pursuant to their First Mortgages in the case of distribution to Owners of
insurance proceeﬁs Qﬁondemnatnon awards for losses to or a taking of the Homes or Parcels and/or the
Common Property, or .any- portion thereof or interest therein. In such event, the First Mortgagees,
Insurers or Guarantors-ef’ the Homes or Parcels affected shall be entitled, upon specific written request, to
timely written notice of argﬁ stchloss.

17.1.5 Upon-spegific written request to the Association identifying the name and
address of the First Mortgagee,” Iasurer or Guarantor and the number and address of the Homes or
Parcel on which it has (|nsures/6r guarantees) the First Mortgage, each First Mortgagee, Insurer or
Guarantor of a Home or Parcel s’fmll be furnished notice in writing by the Association of any damage to or
destruction or taking of the Common Fropérty if such damage or destruction or taking exceeds $10,000.

17.16 If any Horﬁéf,or F@arcel (or portion thereof) or the Common Property (or any
portion thereof) is made the subject ma"tterfof"; any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a gondemngng authority, then the First Mortgagee, Insurer or
Guarantor of said Home or Parcel or the Cefim nzProperty will be entitled to timely written notice, upon
specific written request, of any such proceeg ing orproposed acquisition and no provisions of any
document will entitle the Owner of such Home 6r.Pareel_or the Common Property or other party to priority
over such First Mortgagee with respect to the 1str1b tion to such Home or Parcel or the Common
Property of the proceeds of any award or settlement. /~

17.2 Taxes and Assessments. Declarantgid wsﬂ\llortgagees may, jointly or severally, pay
taxes and assessments or other charges which are in dgj@ult and which may or have become a charge
against the Common Property, and may pay overdue premmff‘ns“ mcasualty insurance policies or secure
new casualty insurance coverage upon the lapse of a Asst ’on policy, and Declarant and First
Mortgagees making such payments shall be entitled to |mme“ m" ursement from the Association.

17.3  Notice to the Association. Upon request, each Owner shall be obligated to furnish to the

Association the name and address of the holder of any mortgage encémf‘n“be}mg such Owner's Home or
Parcel. LM AL

17.4  Failure of Morigagee to Respond. Any First Mortgagee vwﬁ!o reéelved a written request
from the Board to respond to or consent to any action shall be deemed to. haye approved such action if
the Master Association does not receive a written response from the First Moggiﬁ within 30 days of
the date of the Master Association’s request, based upon the date indicated oh a al return receipt or
other certified evidence showing delivery. This Section 17.4 shall not be apphcgble to any First
Mortgagee holding a mortgage on property owned by Declarant and subject to this DﬁelmMn

ARTICLE 18: DAMAGE, DESTRUCTION AND RESTORATION OF COMMON PROPERTY

18.1 Damage, Destruction and Restoration. In the event the improvements forming a part of
the Common Property, or any portion thereof, shall suffer damage or destruction from any cause and the
proceeds of any policy or policies insuring against such loss or damage, and payable by reason thereof,
plus reserves (if any) maintained by the Association, shall be sufficient to pay the cost of repair,
restoration or reconstruction, then such repair, restoration or reconstruction shall be undertaken and the
insurance proceeds and, if necessary, any applicable reserves, shall be applied by the Board or the
payee of such insurance proceeds in payment therefor; provided, however, that in the event the
insurance proceeds and reserves (if any) are insufficient to reconstruct the damaged or destroyed
improvements to the Common Property and the Owners through a Special Assessment (or some other
applicable means) and all other parties in interest do not voluntarily make provision for reconstruction
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within 180 days from the date of damage or destruction, then such repair, restoration, or reconstruction
shall not be undertaken. In the event such repair, restoration or reconstruction is not undertaken, the
Board shall determine whether the net proceeds of insurance policies shall be (a) considered revenue of
the Association, or (b) divided among all Members in proportion to their respective collective Assessment
allocations from the entire Association budget.

18.2  Withdrawal of Damaged or Destroyed Common Property From Declaration. Any portion
of the Common Property affected by damage or destruction may be withdrawn from being subject to this
Declaration upon the unanimous affirmative vote of the Members voting at a meeting called for that
purpose. |f the Common Property affected by such damage or destruction is owned by the Association
and such prop‘gﬁy was.contributed to the Association by Declarant, the Board shall, after 60 days written
notice to Decléraint;‘ﬁfﬁm such property to Declarant (whether or not Declarant is a Member at the time).
In the event Déél‘af?é e?uses to accept the return of such property, then the property shall be sold in a
commercially reasonable fashion and the Board shall determine whether the sale proceeds shall be (a)
considered revenue-of-the Association, or (b) divided among the Members in proportion to their
respective collective Assessment allocations from the entire Association budget. Such withdrawal shall
be accomplished by an“action of the Board of Directors through a recorded supplement to this
Declaration, executed by the president or vice-president and the secretary of the Association, which
specifically and legally descdpesihgpropeny being withdrawn.

"/ ARTICLE 19: CONDEMNATION

Whenever all or any part of thQ*G%mmon Property owned by the Association shall be taken by
condemnation or conveyed in lieu of ‘and under threat of condemnation, the award made for such taking
shall be payable to the Board and considéred.revenue of the Association unless the Board shall decide to
distribute such funds to the Owners, in which-event the proceeds available shall be handled by the Board
in the same manner as insurance proceeds.provided for in Article 19 hereof.

s

5

5
If the taking involves a portion of suc‘é S%mnj;@n Property on which improvements have been
constructed, then, unless within 60 days after suth taking, Declarant, so long as Declarant owns any
Parcel subject to this Declaration, and the Board sti/al{o"tgl;iéryvise agree, the Association shall restore or
replace such improvements so taken on the remaining land included in the Common Property to the
extent lands are available therefor, in accordance with plar@'épﬁroved by the Board.

ARTICLE 20: TERMINATION OF THE DECLARATION

At a meeting of all Owners called for such purpose, up’@?’n he affirmative vote of 90% of the
eligible voting interests eligible to be cast at a meeting of the ‘Asgeciation, the Owners may elect to
terminate this Declaration and dissolve the Association in accordafice with-the provisions of the By-Laws.
Within 10 days after the date of the meeting at which such action wasapproved, the Board shall give
written notice of such action to all governmental entities, First Mort’agéegi. Insurers, and Guarantors
entitled to notice under Article 18 of this Declaration. Such action shall be-binding, upon all Owners, and it
shall thereupon become the duty of every Owner to execute and deliver’sk{{:h instruments to perform all
acts in manner and form as may be necessary to effect such:férmination and dissolution.
Notwithstanding anything contained herein to the contrary, this Declaration may nef be terminated unless
the instrument of termination is joined in by the County or any successcfr’/"i:og,t ’,'I;r;;g governmental

authority.

ARTICLE 21: DECLARANT’S RIGHTS

211 General Provisions. Without limiting the generality of the foregoing, nothing in this
Declaration or the Articles or By-Laws shall be understood or construed to:

21.1.1  prevent Declarant or its contractors or subcontractors, from doing on any
property owned by them whatever they determine to be necessary or advisable in connection with the
completion of the development, including without limitation, the alteration of its construction plans and
designs as Declarant deems advisable in the course of development (all models or sketches showing
plans for future development of the Property may be modified by Declarant at any time and from time to
time, without notice); or;
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21.1.2 prevent Declarant or its contractors, subcontractors or representatives from
erecting, constructing and maintaining on any property owned or controlled by Declarant or its contractors
or subcontractors, such structures as may he reasonably necessary for the conduct of its or their
business of completing the development and establishing the Community as a community and disposing
of the same by sale, lease or otherwise; or

21.1.3 prevent Declarant or its contractors or subcontractors, from conducting on any
property owned or controlled by Declarant, its business of developing, subdividing, grading and
constructing lmprovements on the Property and of disposing of Home and Parcels therein by sale, lease
or otherwise; or .-

21;1/{ _prevent Declarant from determining in its sole discretion the nature of any type
of mprovements*l‘o bfewccnstructed as part of the Community.

21.2 Tran : 'of Declarant Rights. Any or ali of the special rights and obligations of Declarant
may be transferred to other-Persons, provided that the transfer shall not reduce an obligation nor enlarge
a right beyond that contatned herein, and provided further, no such transfer shall be effective unless it is
in a written instrument 5|gned by Deﬁlarant and duly recorded in the public records of the County.

21.3 Reserved Use qum of Declarant. Notwithstanding any provisions contained in this
Declaration to the contrary, so fong as construction and initial sale of Parcels shall continue, it shall be
expressly permissible for Declarant tp’ﬁxamtam and carry on upon portions of the Common Property and
Parcels owned by Declarant such facilities “and activities as, in the sole opinion of Declarant, may be
reasonably required, convenient, of“mmdenfal to the construction or sale of Homes and Parcels,
including, but not limited to, business ofﬁce; <canstruction offices, signs, model lots, and sales offices,
and Declarant shall have an easement foj; accesé to such facilities. The right to maintain and carry on
such facilities and activities shall include spe"mf’ a)y the right to use any Parcel owned by Declarant as
models, or information or sales offices. (7N

21.4  Requirement for Declarant Conseﬁ//So ong as Declarant continues to have rights under

this Article, no Person shall record any declaratxgpwﬁr §|mllar instrument affecting any portion of the
Property without Declarant's review and written cons;nt thereto, and any attempted recordation without
compliance herewith shall result in such declaration or snﬁ!a;»ﬁmstrument being void and of no force and
effect unless subsequently approved by recorded consen}/sfgngd by Declarant.
e
21.5 Future Easements and Modifications. De g{a;{a‘ﬁt eserves the right to grant, modify or
enter into easements, dedications, agreements, licenses, re Qrvi@r;s feservations, covenants and rights
of way to modify the boundary lines and to plat or replat portlons of the Property for development of the
Community. iy

S T 1
21.6 Amendment of this Article. This Article may not be am{;deé without the express written
consent of Declarant; provided, however, Declarant’s rights contained in-this. Arﬁgle shall terminate upon -
the earlier of (a) 30 years from the date this Declaration is recorded, or (b) f on’ récordlng by Declarant of
a written statement that all sales activity has ceased. S

21.7  Assignment of Declarant’s Rights. Any or all of the rights, pnv’f:eg or;options provided
to or reserved by Declarant in this Declaration, the Articles or the By-Laws, may.be assigned by
Declarant, in whole or in part, as to all or any portion of the Property, to any person er-entity pursuant to
an assignment recorded in the public records of the County. Any partial assignee of any of the rights of
Declarant shall be deemed a Declarant but shall have no other rights, privileges or options other than as
are specifically assigned. If, however, such purchaser is specifically assigned all the rights held by WCI as
Declarant hereunder, such assignee shall be deemed Declarant and may exercise all the rights of
Declarant hereunder. Any full or partial assignment of Declarant’s rights shall be by an express written
assignment recorded in the public records of the County, specifically setting forth the description of the
rights assigned and the specific property of assignee to which the assigned rights apply. Any partial
assignment may be made on a non-exclusive basis and in the event of a dispute between WCI (and its
successors or assignee of full Declarant’s rights hereunder) and any assignee of a portion of Declarant’s
rights hereunder, the exercise of rights by WCI as Declarant hereunder (and its successors or assignee of
full Declarant's rights) shall be controlling. No assignee of Declarant shall have any liability for any acts of
Declarant or any prior Declarant unless such assignee is assigned and agrees to assume such liability.
Notwithstanding the foregoing, an assignment of all of Declarant’'s rights hereunder with respect to a
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portion of the Property shall not be valid without the prior written approval of the First Mortgagee of such
portion attached to and recorded with the assignment instrument.

ARTICLE 22: AMENDMENTS

221 Amendments in General.

2211  Amendment by Declarant.

A 22111 Subject to the provisions of this Declaration where applicable and
except as othemwise provided herein, Declarant may amend this Declaration by an instrument executed
with the formalities.of a-deed without the approval or joinder of any other party at any time prior to the
date on which De”é'lal;,am shall have conveyed 90% of the Lots and Parcels which are or may be subjected
to the scope of this Declar: tion (for purposes of disclosure, Declarant presently intends that all residential
property contained*- m/‘the sCommunity shall be subjected to the scope of this Declaration).
Notwithstanding the foreg /gnfg,famendments undertaken solely by Declarant shall comply with Section
720.307(5) of the Act.

224,122 ?‘"} Notwithstanding any provision herein to the contrary, pursuant to
its rights hereunder to amend thl Declaratlon Declarant expressly reserves the right to amend the legal
descriptions for any of the Parcéls, to further subdivide any particular Parcel into two or more Parcels, to

modify the Assessment process as qé?ﬁen@plated in Exhibit F attached hereto and made a part hereof, or
to create new classes or recategorlze e sﬁng classes of Lots or Parcels or membership.

22113 NOijhs'fandmg any provision herein to the contrary, pursuant to
its rights hereunder to amend this Declaration, *no instrument which amends, rescinds, modifies or
terminates any provision of this Declaratioff J}gpe effective while there are Class B memberships
unless 100% of the Class B Members shall app d\'/e'aﬁd join in such instrument.

2211.4 Notwithstz dmg, nything herein to the contrary, for so long as
Declarant owns any pomon of the Property, no am;ﬁdn;ent or modification to this Declaration which in
Declarant's sole opinion impairs, alters or otherwusymadnﬁes in whole or in part, the marketability,
viability, usability or salability of any portion of the Properti; owﬁed by Declarant shall be effective without
the prior written consent of Declarant. For purposes of e);/ample only and without limitation as to the types
of amendments or modifications requiring Declarant congent pu[suant to this Section 22.1.1.4, an
amendment which would (a) require Association approval forrfpé}', ale-or transfer of an interest in a Parcel
in whole or in part, (b) modify the assessment structure per 0 any Parcel, or (c) impair, alter or
otherwise modify construction, sales or marketing activities (mclu ing placement, size and design of
signage, etc.), would be considered an impairment to the marketability,: wabnhty usability or salability of
the Property for which prior written consent of Declarant would be requn{ce‘@

221.2 Amendment by the Association. Upon suehf tl “’as Declarant's rights to
amend this Declaration expire pursuant to Sectlon 2211 hereof thls Decl at ion ?nay be amended by an
> required of a deed and
approved by not less than 67% of the total voting interests in the Assocxat(on . stich; votes having been
cast at a meeting of the Association duly-noticed, called and held in accordafice.with the By-Laws. No
amendment is effective until an amendment document is executed by the president or xice president and
the secretary of the Association certifying that the requisite percentage of Owners-‘approved the
amendment, and such amendment document is recorded in the public records of the County.
Notwithstanding the foregoing, no instrument of amendment shall be effective while there is Class B
membership unless the Class B Member shall approve and join in such instrument.

22.1.3 County and SFWMD Consent to Amendments. Notwithstanding any provisions
to the contrary contained in this Declaration, any amendment which will affect the Stormwater Drainage
and Management System serving the Property must have the prior written approval of the County and
SFWMBD or its successor agency, if any, in order to be effective and binding.

222  Special Amendments. Anything herein to the contrary notwithstanding, and subject to the
requirement of First Mortgagee approval set forth herein where applicable, Declarant reserves the right
and power to record a special amendment (“*Special Amendment”) to this Declaration at any time and
from time to time which amends this Declaration and any provision therein (i) to comply with requirements
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of the Federal National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the
Federal Housing Administration, the Veteran's Administration, or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform) functions similar
to those currently performed by such entities; (ii) to induce any of such agencies or entities to make,
purchase, sell, insure, guarantee or otherwise deal with First Mortgages covering Homes or Parcels; (iii)
to correct clerical or typographical errors in this Declaration; or (iv) to bring this Declaration into
compliance with applicable laws, ordinances or governmental regulations. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to Declarant to make or
consent to a Specugl Amendment on behalf of each Owner. Each deed, mortgage, trust deed, other
evidence of obligation,;or other instrument affecting a Home or Parcel and the acceptance thereof shall
be deemed to be a/ﬁfant and acknowledgment of, and a consent to the reservation of, the power of
Declarant to mak"é gxectue and record Special Amendments. The right and power to make Special
Amendments hereurnt sﬁau terminate on December 31, 2025.

ff..f +ARTICLE 23: GENERAL PROVISIONS
231 Term. The covenants and restrictions of this Declaration shall run with and bind the
Property, and shall inure to the benéfit of and shall be enforceable by the Association or the Owner of any
Parcel subject to this Declarat;onf their respective legal representatives, heirs, successors, and assigns,
for a term of 30 years from ‘the date this Declaration is recorded, after which time they shall be
automatically extended for succes e penods of 10 years each, unless an instrument in writing,
approved by 67% of the votes of the Member entitled to vote, has been recorded within the year
preceding the beginning of each successive’ penod of 10 years, agreeing to terminate the same, in which
case this Declaration shall be terminated‘as }péclf ied therein. Notwithstanding the foregoing, any terms,
provisions, covenants, restrictions or proh}amons contained herein which relate to, pertain to or affect any
environmentally sensitive areas of the Propérty- o any portion of the Property which is subject to the
rules, ordinances or regulations of the federa'g'égvemment the State of Florida or the County or any
agency or body of the foregoing shall be applicable-to: the Property in perpetuity unless the waiver of
same shall have been obtained from the approprlaf/iayor unless the rule, ordinance or regulation shall
have been abrogated or repealed by the approprlatepaﬁy

M‘x K
23.2  Action by Association. All actions to ber’ kegﬁby the Association under this Declaration
shall be taken by the Board of Directors without a voté of the membership unless a vote of the
membership is specifically required by the terms of this Declafatlor}gthe Articles or the By-Laws.

23.3 Covenant Running with Property. The coveng ty’ﬁﬁd estrictions of this Declaration shall
run with and be binding upon the Property, and shall remain mﬁforce/ nd be enforced by the Board for a
term as hereinabove provided.

234 Future Deeds of Conveyance. Each Owner, by vurtu{;f 1a§kmg title to a Lot or Parcel,
hereby agrees that the deed of conveyance of the Lot or Parcel to a third-party shall specifically state that
the Lot or Parcel is subject to the terms of this instrument and shall statefthe rgcordmg book and page
information for this instrument as recorded in the public records of the County e'intent of this provision
is to defeat any potential argument or claim that Chapter 712, Florida Statutes” tjs extinguished the
application of this instrument to each of the Lots and Parcels. S N

i .

235 Enforcement. Unless expressly provided otherwise, the Association-er-any Owner has
the right to enforce, by any appropriate proceeding at law or in equity, all r€§tnctlons conditions,
covenants, easements, reservations, liens, charges, rules and regulations now or hereafter imposed by,
or pursuant to, the provisions of this Declaration. If the Association or any person entitled to enforce any
of the provisions of this Declaration is the prevailing party in any litigation involving this Declaration or any
rule or regulation, such party may recover from the losing party all costs and expenses incurred, including
reasonable attorneys’ fees and paraprofessional fees at all levels, including appeals, collections and
bankruptcy. [f the Association is the prevailing party against any Owner, such costs and expenses,
including reasonable attorneys' fees and paraprofessional fees at all levels, including appeals, collections
and bankruptcy, payable to the prevailing party, may be assessed as a Specific Assessment against such
losing Owner's Home or Parcel as provided hereinabove. Failure by the Association or by any Owner to
enforce any covenant, restriction, rule or regulation will not constitute a waiver of the right to do so at any
time.
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23.6  Severability. Invalidation of any particular provision of this Declaration by judgment or
court order will not affect any other provision, all of which shall remain in full force and effect; provided,
however, any court of competent jurisdiction is hereby empowered, to the extent practicable, to enforce
any otherwise invalid provision contained in this Declaration when necessary to avoid a finding of
invalidity while effectuating Owner’s intent of providing a comprehensive plan for the use, development,
sale and beneficial enjoyment of the Property.

23.7 Interpretation. Unless the context expressly requires otherwise: (i) the use of the singular
includes the plural and vice versa: (i) the use of one gender includes all genders: (iii) the use of the terms
“including” or "@nc]u,“ " is without limitation; (iv) the use of the terms “Lot”, “Home” and “Parcel” includes
any portion a\gp{i' ableto the context, any and all improvements, fixtures, trees, vegetation and other
property from ‘timev;;a“’fifmq situated thereon, and any and all appurtenant rights; and (v) the words “must”,
“should,” and “will” have the same legal effect as the word “shall’. This Declaration shall be interpreted,
construed and enfgr’qed’iﬁra‘{ reasonable, practical manner to effectuate its purpose of protecting and
enhancing the value;-marketability, and desirability of the Homes and Parcels by providing a common
plan for their development arid eénjoyment. The various headings used in this Declaration are for indexing
and organizational purpo‘”s’jes only and are not to be used to interpret, construe, apply, or enforce its

substantive provisions. e ;1
g, T F

23.8  Inapplicability ,,'vofféondominium Act. It is acknowledged that the Association is not
intended to be a condominium“association, and is not intended to and shall not be governed by the
provisions of Chapter 718, Florida Stafutes;

Y >

23.9 Indemnification. The’ A/swfg;i{étjon shall to the broadest extent possible by applicable
statute, indemnify and hold harmless every. officer, director, and committee member against any and all
expenses, including counsel and paralegal fees, reasonably incurred by or imposed upon such officer,
director, or committee member in connection“with any action, suit, or oilier proceeding (including
settlement of any suit or proceeding, if approve: ffy ;tﬁg then Board of Directors) to which he or she may
be a party by reason of being or having beert an officer, director, or committee member. The officers,
directors, and committee members shall not be liable for any mistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or had faith. The officers
and directors shall have no personal liability with respectto.any contract or other commitment made by
them, in good faith, on behalf of the Association (exCeptff'é' tybé?,gxtent that such officers or directors tray
also be Members of the Association), and the Associatjpeﬁs‘h Iindemnify and forever hold each such
officer and director free and harmless against any and:ali*liability to others on account of any such
contract or commitment. Any right to indemnification provided-for herein shall not be exclusive of any
other rights to which any officer, director, or committee member, st former officer, director, or committee
member may be entitled. The Association shall, as a common ‘expense, maintain adequate general
liability and officers’ and directors’ liability insurance to fund“this obligation, if such insurance is
reasonably available. {,,f %

" £ ;

23.10 Litigation. No judicial or administrative proceeding shéll»b’fe;gorﬁmenced or prosecuted by
the Association, nor shall any legal services be provided with respect to{prepating for such judicial or
administrative proceedings unless approved by a vote of (a) 75% of the Class AMembers eligible to vote,
and (b) the Class B Member (if Class B membership has not been terminated).< The Association shall
prepare a budget of the total estimated cost of the litigation which shall be subriitted.t6 the Members for a
vote along with the notice of the proposed litigation. The budget shall be based upon an estimate of the
total cost and fees of the litigation made by the attorney being retained by the Assetiation for the
litigation. The Association shall assess all Owners whose interests are being Sbﬁght to be protected
through such litigation in accordance with the Assessment process provided herein; provided, however,
that no funds from General Assessments or other sources may be used for such purpose. Prior to
preparation for and institution of legal proceedings, any Assessment levied in such regard must be more
than 75% collected. This Section shall not apply, however, to (i) actions brought by the Association
against parties other than Declarant to enforce the provisions of this Declaration (including without
limitation, the foreclosure of liens), (ii) the imposition and collection of assessments as provided herein,
(iti) proceedings involving challenges to ad valorem taxation, (iv) counterclaims brought by the
Association in proceedings instituted against it, or (v) any dispute in which the amount in question is
$10,000 or less, as adjusted for inflation from year to year. This Section shall not be amended unless
such amendment is made by Declarant or is approved by the percentage votes, and pursuant to the
same procedures, necessary to institute proceedings as provided above.
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23.11 Compliance. Every Owner and occupant of any Home or Parcel, their guests and
invitees, shall comply with all lawful provisions of this Declaration, the By-Laws and Rules and
Regulations of the Association. Failure to comply shall be grounds for an action to recover sums dues,
for damages or injunctive relief, or for any other remedy available at law or in equity, maintainable by the
Association or, in a proper case, by any aggrieved party. Further, in the event of any violation of any
ordinances, rules or restrictions imposed by the County with respect to the Property, the County may,
without the consent of the Association or any Person, seek judicial enforcement of such ordinances, rules
or restrictions and if such enforcement shall be required by a court of competent jurisdiction, then the
County shall be entitled, in addition to all other awards or directions of enforcement, to all reasonable
attorneys' fees and ;paraprofessmnal fees at all levels, including appeals, collections and bankruptcy, and
court costs in¢ f,;se@by%he County relative to its enforcement of the foregoing.

23.12 Provg@ns Pertaining to the Transfer or Lease of a Home.

23. 12.1/ xcept as otherwise permitted herein or to the provisions of this Declaration,
Owners may lease their Homes for a minimum period of not less than 30 consecutive days in duration
and may enter into a maximum of 2 such rental arrangements in any 12 consecutive month period with
regard to a Home. An Owner ash"agj notify the Association in writing that the Owner intends to lease a
Home and shall provide both, assdciations with a copy of the lease prior to execution. [If an Owner
intending to lease or rent a Home‘is delinquent in the payment of Assessments, the Association shall be
entitled, but shall not be obllgal‘éd to prohibit the Owner from renting or leasing the Home until such
delinquency is made current. Leases alilbe in wrmng, and shall be subject to the prior written approval
of the Association. The Association, méy require inclusion in a lease of any provisions that the
Association may deem appropriate to-assure.the lessee’s compliance with all the terms and provisions of
this Declaration. Homes shall be Iease@ in Jhefff entirety, and no individual rooms or portion of a Home
may be leased. Upon leasing a Home," aja Owne\r shall notify the Association in writing that the Owner
has leased a Home and shall provide the’ As'So“ atr‘on with a copy of the executed lease. Tenants shall
comply with this Declaration and all Rules and ; egulatlons The provisions of this Section 23.12.1 shall
not be applicable to any Declarant-owned Pa rcels. he subleasing or sub-renting of a Parcel shall be
subject to the same requirements and limitations: arexpphcable to the leasing or renting thereof.

23.12.2 No later than 15 days pr(/ ‘ ,fantlcnpated date of closing on the sale of a
Home, or with regard to a lease the first date of occupancy’ thg«Homeowner shall provide written notice to
the Association indicating such Homeowners' intention to self or.léase the Home. The notice shall include
the name and address of the proposed purchaser/lessee(s) ‘anﬁ an executed copy of the purchase
contract or a copy of the proposed lease. The Association Wfay reqwre other such information as it
deems reasonably necessary, and may impose a transfer”fegx ot exceed $100.00 or such other
amount as permitted by law from time to time. : ;

23.12.3 The Association must, within 15 days after regeipt of all the information required
above, either approve, disapprove for cause, or, upon the written demand ofthe Homeowner, furnish an
alternate lessee it approves or the Association may itself elect to purchase, and the Homeowner must sell
to such alternate or to the Association upon the same terms set forth in K}1e proposal given the
Association, or the Homeowner may withdraw his proposed sale or IeaSe. I exercising its power of
disapproval, the Association must act in a manner that is neither arbutrary'nor urﬂagully discriminatory
and withhold approval only for a reason or reasons rationally related to the pfgteg;j h, preservation and
proper operation of the Community and the purposes set forth herein. If the Associatign fails or refuses
within the allotted time to notify the Homeowner of either approval or disapproval in writing; or if it fails to
provide an alternate lessee or make an election to purchase the Home itse!f when réquired to do so, then
the Association shall conclusively be presumed to have approved the transaction, and the Association
shall, upon demand, provide a recordable certificate of approval;

23.12.4 The following provisions specifically pertain to the leasing of a Home:
23.12.4.1 Approvals of leases need not be recorded;
23.12.42  Only entire Homes may be leased;

23.12.4.3  All leases must include, and if they do not, shall be deemed to
include and state:
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23.12.4.3.1  the agreement of the lessee(s) to abide by all of the
terms and provisions of the Governing Documents (but notwithstanding such statement, the Owner shall
be responsible for all conduct of the Owner’s tenants, including without limitation any damage to the
Common Property as a result of the acts or omissions of the Owner’s tenants);

23.124.3.2 that a violation of the Governing Documents is a
material breach of the lease and is grounds for damages, termination and eviction;

23.12.4.3.3 that the lessee(s) and the Homeowner agree that
the Association f,jayz} proceed directly against such lessee(s) and that the lessee(s) shall be responsible
for the Associg}jgn'ié?;ts and expenses, including attorneys' fees and paraprofessional fees at all levels,
including appeals, collections and bankruptcy. If such costs and fees are not immediately paid by the
lessee(s), the H'ﬁfﬁégwﬁehshall be required to pay same, and collection of such funds shall be through
the levying of a Specific §s§essment. Each Homeowner irrevocably appoints the Association as the
Homeowner's agent-in-fdct having authority to bring actions in the Homeowner's name and at the
Homeowner's expense (including actions for injunctive relief, damages, termination and eviction) against

the lessee(s); and

£ f} 23.12.4.3.4 that the Governing Documents must be provided to
the lessee(s) by or on the beha;!f of the Homeowner at or before the commencement of the lease term.

; s r@w\\
23.12.5 ConsistentAnith §he provisions of this Section 23.12, de facto timesharing of
Homes is not permitted, and approval-will-iot:be given for the sale of a Lot or Home or an interest therein
interest in a Lot or Home to multiple persons (such as siblings or business associates), who may intend

that they and their families would split 'oc\:"’gip;a}jé?ipf the Lot or Home into different time periods during the
year. S AN

23.12.6 Declarant is and shal be{’efée\mpt from all provisions of this Section 23.12 with
regard to the sale of Lots and Homes by Declarant+o third parties, and the provisions of such Section
shall not be amended without the prior written ¢ n/sAen%éfﬁDeclarant for as long as Declarant owns any
portion of the Property. /f‘ e

<

23.13 Recognition by Owners of Declarant'sw‘ﬂl;idﬁts" 16 Develop and Construct Improvements on
the Property. Each Owner on his, her or its own beha’lf/,aﬁd”g”'behalf of such Owner’s heirs, personal
representatives, successors, mortgagees, lienors and assigns_ acknowledges and agrees that the
completion of the development of the Community may occur, over an extended period of time and that
incident to such development and the construction associaté”é thérewith the quiet use and enjoyment of
the Property and each portion thereof may be temporarily interfered with by the development and

assigns and each Owner, on behalf of such Owners heirs, a§,s19n"5é personal representatives,
successors, mortgagees, lienors and assigns does hereby waive all'claims for interference with such
quiet enjoyment and use as a result of the development and constructior 6f the:balance of the Property.
Each Owner on behalf of such Owner’s heirs, personal representatives, ’suﬁées‘s rs, mortgagees, lienors
and assigns agrees that the development, construction and completion of the/balance of the Property
may interfere with such Owner’s original and existing views, light and air and’ iminishithe same and each
such Owner or such Owner's behalf and on behalf of such Owners~heirs,” assigns, personal
representatives,, successors, mortgagees, lienors and assigns does hereby release ;Declarant and its
successors in interest and others involved from all claims that they may have in coqgggtiani%herewith.

23.14 Access Control. Declarant and the Association may, but shali not be obligated to,
maintain or support certain activities within the Property designed to make the Property more secure than
they otherwise might be. Neither the Association nor Declarant shall in any way be considered
insurers or guarantors of privacy or safety within the Property. Neither the Association nor
Declarant shall be held liable for any loss or damage by reason of failure to provide adequate
privacy or ineffectiveness of privacy or safety measures undertaken. All Owners and occupants
of any Home or Parcel, tenants, guests and invitees of any Owner, as applicable, acknowledge
that Declarant and the Association, and the officers, directors and supervisors of each of them, do
not represent or warrant that any fire protection system, electronic monitoring system or other
privacy system designated by or installed according to guidelines established by Declarant or the
ARC may not be compromised or circumvented, that any fire protection or electronic monitoring
systems or other privacy systems will prevent loss by fire, smoke, burglary, theft, hold-up, or
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otherwise, and that fire protection or electronic monitoring systems or other privacy systems will
in all cases provide the detection or protection for which the system is designed or intended.
Each Owner and occupant of any Home or Parcel, and each tenant, guest and invitee of an Owner,
as applicable, acknowledges and understands that each Owner and occupant of any Home or
Parcel and each tenant, guest and invitee of any Owner assumes all risks for loss or damage to
persons, to Homes and to the contents of Homes and further acknowledges that the Association
and Declarant have made no representations or warranties nor has any Owner, occupant, tenant,
guest or invitee relied upon any representations or warranties, expressed or implied, including
any warranty of merchantablllty or fitness for any particular purpose, relative to any fire and/or
electronic monitoring systems or other privacy systems recommended or installed or any privacy
measures un@ert ken within the Property.

23.15 B‘isc!gfmer of Association Liability. As used in this Section, “Association” shall mean the
Association and ‘afl_ co imittee and Board Members, employees agents, contractors (including
management comp ) ‘subcontractors, successors and assigns of any of the foregoing.
Notwithstanding anything cent;med herein or in the Articles, By-Laws, any rules or regulations of the
Association or any other“document governing or binding the Association (collectively, the “Association
Documents”), the Association shall not be liable or responsible for, or in any manner a guarantor or
insurer of, the health, safety or«welfare of any Owner, Member, occupant or user of any portion of the
Community, other tenants, guest,é invitees, agents, servants, contractors or subcontractors or for any
property of any such persons. fothout limiting the generality of the foregoing: (a) it is the express intent
of the Association Documents that“the! various provisions thereof which are enforceable by the
Association and which govern or regulatefthe uses of the Community, have been written, and are to be
interpreted and enforced, for the sole- purpése of enhancing and maintaining the enjoyment of the
Community and the value thereof; and(b) }hé [Associations are not empowered, and have not been
created, to act as an agency which enforcgs or Jnsures compliance with the laws of the State of Florida or
the County or the prevention of tortious acgymes Each Member (by virtue of his or her acquisition of a
Home or Parcel and each other Person having“an. Jinterest in or lien upon, or making any use of, any
portion of the Community (by virtue of acceptmg suc m;erest or lien or making such use) shall be bound
by this Article and shall be deemed to have automaitically waived any and all rights, claims, demands and
causes of action against which the liability of the As v:atmns has been disclaimed in this Article. Each
Member does hereby release Declarant and the Asgo T;atlens,;from all liability from injury and/or accidental
death due to adverse weather and all effects and resuilts thérepi

23.16 Logos and Trademarks. All logos, trademaﬂ( njd designs used in connection with the
Community are the property of Declarant, and the Assocxatxon “ghall’ have no right to use the same after
Transfer of Control except with the express written consent offﬁe;*é’ra it

23.17 Disclosure Concerning Development and Constr" "|on Noise and Activities: All Owners,
occupants, residents and users of the Community are hereby placed. g/ryﬂotlce that Declarant, third party
builders and/or their agents, contractors, subcontractors, licensees an otheg}desrgnees will be, from time
to time, conducting blasting, excavation, construction and other activities Mthm or in proximity to the
Community. By the acceptance of a deed or other conveyance or mongag’é leasehold license or other
interest, and by using any portion of the Community, each such Owner, ‘occupant, resident and user
automatxcally acknowledges, stipulates and agrees (i) that none of the “aforesaid, activities shall be
deemed nuisances or noxious or offensive activities, hereunder or at law generélly\kww; not to enter upon,
or allow their children or other persons under their control or direction to enter upon (regardless of
whether such entry is a trespass or otherwise) any property within or in proximity to.the.Gommunity where
such activity is being conducted (even if not being actively conducted at the time of e’ntry, such as at night
or otherwise during non-working hours), (iii) that Declarant and the other aforesaid related parties shall
not be liable for any and all losses, damages (compensatory, consequential, punitive or otherwise),
injuries or deaths arising from or relating to the aforesaid activities, except resulting directly from
Declarant's gross negligence or willful misconduct, (iv) that any purchase or use of any portion of the
Community has been and will be made with full knowledge of the foregoing, and (v} that this
acknowledgment and agreement is a material inducement to Declarant to sell, convey, and/or allow the
use of the Home or Parcel to third parties. This section shall survive the closing and delivery of a deed of
conveyance.

23.18 Collier County Fees. Collier County may impose and levy taxes or assessments, or both
taxes and assessments, on the Home or Parcel by virtue of approved ordinances. These taxes and
assessments pay for the construction, operation, and maintenance costs of certain public facilities and
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services of the County and are set annually by the Board of County Commissioners. These taxes and
assessments are in addition to County and other local governmental taxes and assessments and all other
taxes and assessments provided for by law.

23.19 Hurricane Disclosure Statement. Each Owner is hereby notified that (1) the Lot or Parcel
that the Owner has purchased or is in the process of purchasing is located within a hurricane vulnerability
zone; (2) the hurricane evacuation time for the Gulf Coast of Florida region is high; and (3) hurricane
shelter space is limited.

23.20 Flo yd_Zones. Flood zone determinations are made by the Federal Emergency
Managementfégfer};yf% Declarant makes no assurance, with regard to any portion of the Property, that
any fiood zone d §ig/rfatLon for a Lot or Parcel existing as of a particular date will remain the same.
Declarant furthe’f?‘é*dgjsesfthat any such flood designation could be changed due to re-grading of the land
as a result of the land déﬁe{gpment process. Each Owner, by virtue of taking title to a Lot or Parcel,
acknowledges and agrees$, and shall be deemed to have acknowledged and agreed, that Declarant has
no involvement in the dﬁeﬁ;tﬁermihation or designation of flood zone designations for any portion of the

Property.

o

23.21 Resolution of D%“épﬁ}tes. All issues or disputes which are recognized by the Act or by
administrative rules promulga’géd}’fmder the Act as being appropriate or required for dispute resolution
shall be submitted to such dis"pﬁrte//res‘qmtjon procedures contained in the Act prior to institution of civil
litigation. Ty

[REMAlNDE'R‘io’EﬂgAéE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned, being Declarant, herein has caused this Declaration
to be executed by its authorized officer and affixed its corporate seal as of this 3% _day of "
, 2013.

WITNESSES: WCI Communities, L1.C, a Delaware
limited liability company

Name:_;

Print Name: " Paul Erhardt, Senior Vice President

(Corporate Seal)

Name:
Print Name:

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was ackmﬁfi Egd before me this 3~ day ofMu
, 2013, by Paul Erhardt, as Senior Vice President of WC! Communities,
LLC, a Delaware limited liability company onb ;a/lf/@f

tpe corporation. He is personally known to me.

My Commission Expires:

(AFFIX NOTARY SEAL)

3 \(Leglbly Printed or Typed)
No’f"éry,PﬁbIEc State of Florida

A CALDWELL = s J0
1Y CClRSSION # EE 551024 £ 2 < Z‘%

i EYPIRES: Febryary 13,2017 (Commission Number, if any)
e Eoried Thru Nulafy Pubdc Underwriters );
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Exhibit A

Legal Description of Property

A PARCEL OF LAND LYING IN SECTION 34, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLWS;

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 34, THENCE RUN N 89°51'32"
W ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 34, A DISTANCE
OF 175.16' TO_¥H gUTHWEST CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORDS
BOOK 3584, AGE 28, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, AND THE
POINT OF BEGINﬂII}I@“OF THE PARCEL HEREIN DESCRIBED;

THENCE CONTINUE— NG SAID LINE, NORTH 89°51'32" WEST, FOR A DISTANCE OF 2,137.29
FEET; THENCE LEAVING. SAJ@ SOUTH LINE OF THE NORTHEAST QUARTER, SOUTH 02°13'34"
EAST, A DISTANCE OF“668.61 FEET; THENCE NORTH 89°50'13" WEST, A DISTANCE OF 330.44
FEET TO A POINT ON THE EASTLINE OF THE SOUTHWEST QUARTER OF SECTION 34; THENCE
RUN ALONG SAID EAST LLNE@""Nf)RTH 02°13'36" WEST, A DISTANCE OF 420.21 FEET; THENCE
LEAVING SAID EAST LINE OF THE SOUTHWEST QUARTER, NORTH 89°52'05" WEST, A DISTANCE
OF 1,245.00 FEET; THENCE" éOUTH -02°13'36" EAST, A DISTANCE OF 420.21 FEET; THENCE
NORTH 89°52'05" WEST, A DISTA! @F 77.05 FEET TO A POINT ON THE EAST LINE OF THE
NORTHWEST QUARTER OF THE OUTF!WEST QUARTER OF SECTION 34; THENCE RUN ALONG
SAID LINE, NORTH 02°13'49" WEST-A’ DISTANCE OF 668.61 FEET TO THE NORTHEAST CORNER
OF THE NORTHWEST QUARTER OF THE SGUTHWEST QUARTER OF SECTION 34; THENCE RUN
ALONG THE NORTH LINE OF THE NOB,, WEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 34, NORTH 89°51'46" WEST, A,EISTANCE OF 1,322.10 FEET TO THE WEST QUARTER
CORNER OF SECTION 34; THENCE RUN L‘@NG THE WEST LINE OF SECTION 34, NORTH
02°14'01" WEST, A DISTANCE OF 2,006.21 FEET FO THE NORTHWEST CORNER OF THE SOUTH
HALF OF THE NORTH HALF OF THE NORTH! Tﬂ UARTER OF SECTION 34; THENCE ALONG
THE NORTH LINE OF THE SOUTH HALF OF THE N RTH HALF OF THE NORTHWEST QUARTER
OF SAID SECTION 34, SOUTH 89°52'33" EAST, QJSTANCE OF 1,321.20 FEET TO THE
SOUTHWEST CORNER OF THE NORTH HALFXGF* "[,HE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 34; THENCE'ALONG THE WEST LINE OF THE NORTH
HALF OF THE NORTHEAST QUARTER OF THE NOf HWEST QUARTER OF SAID SECTION 34,
NORTH 02°15'32" WEST, A DISTANCE OF 668.85 FEET TMHE NORTHWEST CORNER OF THE
NORTH HALF OF THE NORTHEAST QUARTER OF THE N@R'LH'WE T QUARTER OF SAID SECTION
34; THENCE ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 34, SOUTH 89°52'49" EAST, A DISTANCE OF 1,320.90 FEET TO THE
NORTH QUARTER CORNER OF SECTION 34, THENCE ALONG- THE EAST LINE OF THE
NORTHWEST QUARTER OF SECTION 34, SOUTH 02°17'03" EAST A BISTANCE OF 2,006.90 FEET
TO THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SQUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 34; THENCE ALONG THE NORTH‘T.INE;OF THE SOUTH HALF
OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF ‘SAID SECTION 34, SOUTH
89°52'26" EAST, A DISTANCE OF 1,321.62 FEET TO THE NORTHEASTC RNER OF THE SOUTH
HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER’OF SAID SECTION 34;
THENCE ALONG THE EAST LINE OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 34, SOUTH 02°16'03" EAST, A DISTANCE OF,J,&&.Q 65 FEET TO
THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 34; THENCE ALONG THE NORTH
LINE OF THE SOUTH HALF OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SAID SECTION 34, SOUTH 89°51'59" EAST, A DISTANCE OF 1,146.37
FEET TO THE NORTHWEST CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
3584, PAGE 1328, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA; THENCE ALONG
WEST LINE OF SAID OFFICIAL RECORDS BOOK 3584, PAGE 1328, SOUTH 02°15'03" EAST, A
DISTANCE OF 334.80 FEET TO THE POINT OF BEGINNING.

CONTAINING 184.35 ACRES, MORE OR LESS.
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Exhibit B

Description of Common Property

As of the date of recording of the Master Declaration for Raffia Preserve, Declarant had not completed its
determination of the.Common Property for the Community. Prior to the first closing of a Lot or Parcel (as
defined in such,Mas}jér“Declaration), this Exhibit B shall be amended to include the legal description of the
Common Property. ; ,/

Section 1.12 of the/Declaration provides a detailed description of other lands and items that are
considered to be Common/Property. Declarant has reserved the right to amend the Declaration and this
exhibit, pursuant to Seetion.4.5.3 of the Declaration, from time to time to provide a description of lands to
be contained within the C’o/mﬁ?oﬁ Property.
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I certify the attached 1s§§§true and correct copy of the Articles of
Incorporation of RAFFIA PRESERVE. MASTER ASSOCIATION, INC., a Florida
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November 26, 2013 ° FLORIDA DEPARTMENT OF STATE

Division of Corporations

RAFFIA PRESERVE MASTER,%%SﬁgiATION INC.
24301 WALDEN CENTER DRIV SUITE 300
BONITA SPRINGS, FL 34314

e

The Articles of Incorporation for RAF?IA‘PRESERVE MASTER ASSOCIATION, INC.
were filed on November 25, 2013, !ﬁeésmgned document number
N13000010650. Please refer to thls umber: whenever corresponding with

&

this office. ,/ﬂ\x

Enclosed is the certifiecation requested Tgfﬁe official, the
certification for a certified copy must befattaqhed to the original
document that was electronically submlttedfﬁnﬂﬁffled under FAX audit
number H13000255652. ; -

To maintain "active" status with the D1v1510n>6% ,eiporatlons, an annual
report must be filed yearly between January 1lst _anc May 1st beginning in
the year following the file date or effective daté€ indicated above. It is
your responsibility to remember to file your annual /eport in a timely
manner.

A Federal Employer Identification Number (FEI/EIN) w1llxbé required when
this report is filed. Contact the IRS at 1-800-829- 493@550rwan 55-4 form
or go to www.irs.gov. o,

Please be aware if the corporate address changes, it is the;refpon51b111ty
of the corporation to notify this office. e ;

Should you have questions regardlng corporatlons, please contézfmfﬁls

sy . . EE - = . P TS ~

" Tyrone Scott

: Regulatory Spec1allst II
- New Filings Section | _ o
: D1v1sron of Corporatlons Letter Number: 713A00027234

P.O BOX 6327 - Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION
OF
RAFFIA PRESERVE MASTER ASSOCIATION, INC.

(A Florida Corporation Not for Profit)

THE UNDERSIGNED INCORPORATOR to these Articles of Incorporation hereby proposes the
incorporation under-Chapters 617 and 720, Florida Statutes, of a corporation not for profit, and hereby
makes, subscribes, @{:knowledges and files with the Secretary of State of the State of Florida, Articles of
Incorporation, anﬁ heAr/e;by certifies as follows:

ARTICLE I: NAME AND LOCATION

The name of “rh"'g ,corporatlon shall be RAFFIA PRESERVE MASTER ASSOCIATION, INC.
(hereinafter referred to as t < “Association "), and its initial office for the transaction of its affairs shall be
24301 Walden Center Drive, Suite 300, Bonita Springs, Florida 34134, and the initial Registered Agent at
that address is Vivien N. Hastlngs ;1

jf ARTICLE II; PURPOSES

Y
S

This Association does not coﬁfe mplate pecuniary gain or profit to the Members thereof, and no
distribution of income to its Members, directors, or officers shall be made, except that nothing herein shall
prevent the Association from compen jmg,p rsons who may be Members, directors or officers in
exchange for services actually rendered o, _orcosts actually incurred for the benefit of, the Association in
furtherance of one or more of its purposes The general purpose of this Association is to promote the
common interests of the property owners in: R%;a Ereserve (hereinafter referred to as the “Community”),

and the specific purpose is to perform the ‘fi ctions, of the Association contemplated in the Master
Declaration for the Community recorded in t rﬁp}a{ﬂ records of Collier County, Florida (hereinafter
referred to as the “Declaration”), as the same ‘may lrktﬁe future be amended, which purposes shall
include but not be fimited to: PN
=
(a) Exercise all of the powers agg)pnvnleges and to perform all of the duties

and obligations of the Association as set forth in the Decla,;&f ong., -

(b)  Fix, lovy, collect and enforce pa

fsnh by any lawful means, all charges
or assessments pursuant to the terms of the Declaration; iy

(c) Own and convey property;
(d) Establish rules and regulations;
(e) Sue and be sued;

To pay all expenses in connection therethh @nd 511 office and other
expenses incident to the conduct of the business of the Association; ;

(9) Maintain, repair and replace Common Properties aSﬁﬁ'ﬁemplated by the
Declaration, and to enter into contracts for the provision of services to maintain and operate the Common
Properties; and

(h) Have and exercise any and all other powers, rights and privileges of a
not-for-profit corporation organized under the law of the State of Florida.

ARTICLE lll: MEMBERSHIP AND VOTING RIGHTS

A. Eligibility. Every person, whether an individual, corporation or other entity, who is the
record owner of a Parcel that is subject to Assessment pursuant to the Declaration shall become a
Member of the Association upon the recording of the instrument of conveyance. If title to a Parcel is held
by more than one person, each such person shall be a Member. An Owner of more than one Parcel is

6214645.9 1
2e214 H130002556523



OR 4991 PG 1476

H130002556523

entitled to membership for each Parcel owned. No person other than an Owner may be a Member of the
Association, and a membership in the Association may not be transferred except by the transfer of title to
a Parcel; provided, however, the foregoing does not prohibit the assignment of membership and voting
rights by an Owner who is a contract seller to such Homeowner's vendee in possession.

If more than one person owns a fee interest in any Parcel, all such persons are Members, but
there may be only one vote cast with respect to such Parcel. Such vote may be exercised as the co-
owners determine among themselves, but no split vote is pemitted. Prior to any meeting at which a vote
is to be taken, each/co-owner must file a certificate with the secretary of the Association naming the
voting co—ownepféngté;d to vote at such meeting, unless such co-owners have filed a general voting
certificate with the Secretary applicable to all votes until rescinded. Notwithstanding the foregoing, no
separate certificate: 'shall'be necessary if title to any Parcel is held in a tenancy by the entireties, and in
such event either tenant 13 entitled to cast the vote for such Parcel unless and until the Association is
notified otherwise in wri g by such co-tenants by the entireties.

B. Classes ”6?Membersh|p and Voting; Transfer of Control. The Association shall have
2 classes of voting membership< (}a&s A and Class B. So long as there is Class B membership, Class A

Members shall be all persons ning record title to the Lots and Parcels of the Community
(*Homeowners”) except Declaran d} All Class B memberships shall belong to Declarant. Upon termination
of Class B membership as provided below, Class A Members shall be all Homeowners, including
Declarant so long as such Declarant ﬁf an Owner. Voting shall be accomplished in accordance with the
schedule set forth in Exhibit E to the: De@la‘ tlen There shall be no cumulative voting for Directors or any
other matters. A

Class B membership shall cease.e{o exrst and shall be deemed to be converted into Class A
membership upon the earlier of (a) a tnggerfﬁg e\gg‘i‘lt contained in Section 720.307(1) of the Act, or (b)
the date that Declarant waives in writing its ngh (o} Class B membership, which waiver shall be evidenced
by the recording of a certificate to such effect in-t ubllc records of the County. Upon termination of
Class B membership, all provisions of the Declar tlon ﬁemcles of Incorporation, or By-Laws referring to
Class B membership will be obsolete and without fu;ihér force or effect, including any provision requiring
voting by classes of membership. . f*

C. Transferability. Each membership is apptf‘rtenant to the Lot upon which it is based and
is transferred automatically by conveyance of title to that Lot’ whetﬁer or not mention thereof is made in
such conveyance of title. )

ARTICLE IV: TERM OF EXIQT'ENE;

The Association shall have perpetual existence. In the event \ssociation is dissolved, the
Association shall ensure that the maintenance of the surface water manag ment system, is delegated
transferred or assigned to a similar not-for-profit corporation. (AP

ARTICLE V: INCORPORATOR

The name and address of the Incorporator to these Articles of Incomorétiomiyi)hg following:

NAME ADDRESS <y e
Nicole Marginian Swartz 24301 Walden Center Drive

Bonita Springs, Florida 34134

ARTICLE VI: MANAGEMENT

The affairs of the Association shall be managed by its Board of Directors, which shall consist of
not less than 3 nor more than 7 individuals, the precise number to be fixed in the By-Laws or by the Board
of Directors from time to time. Directors shall be elected for one year terms by the Members at the annual
Members’ meeting, to be held as scheduled by the Board of Directors in the last quarter of each fiscal
year in the manner prescribed in the By-Laws, and shall hold office until their respective successors are
duly elected and qualified; provided, however, that Declarant shall be entitled to solely appoint all
members of the Board of Directors prior to Transfer of Control. The Board shall elect a President, a Vice
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President, and a Secretary-Treasurer, and such other officers as may, in the opinion of the Board, from
time to time be necessary to adequately administer the affairs of the Association. Such officers are to
hold office at the pleasure of the Board or until their successors are duly elected and qualified. Officers
may be Directors. Officers and Directors must be Members of the Association except with respect to
those who are elected by Declarant. Any individual may hold 2 or more corporate offices, except that the
offices of President and Secretary-Treasurer may not be held by the same person. The officers shall have
such duties as may be specified by the Board or the By -Laws of the Association. Vacancies occurring on
the Board and among the officers shall be filled in the manner prescribed by the By-Laws of the
Association. .~ /j B

Notw:thstav fing the foregoing, the Class B Members shall have the right to elect all Directors as
long as there sha I{'be"ﬁla ss B membership, except that Class A Members shall be entitied to elect at
least one member of the Board of Directors (but not a majority of the directors until Transfer of Control
has occurred) if 50%-ef‘the Lots and Parcels in all phases of the Community which will ultimately be
operated by the Assocxati?pﬁh%v/é been conveyed to the Class A Members.

- ARTICLE VII: INITIAL OFFICERS

S B 4

The names of the initiég/é/‘fﬁceyrs‘, who are to serve until their successors are elected under the
provisions of these Articles of Incorporation and the By-Laws are the following:

MaryJo Locasio President
Samantha Sheffield Vice President
David Caldwell Secretary-Treasurer

&N

Ea e
ARTICLE Vill: INﬁ'lA”LﬁOARD OF DIRECTORS

The number of persons constituting th‘e}\Bo dféf Directors of the Association shall be three (3)
and the names and addresses of the members of such ﬁeﬁrrent Board of Directors, who shall hold office
until their respective successors are elected pursua/n?fo the provxslons of these Articles of Incorporation
and the By-Laws, are the following: ;

MaryJo Locasio '3%301/Walden Center Drive

Bonﬁa §yrmgs Florida 34134
Samantha Sheffield 2436{ W{ae}Centeanve

Bonita Spri Flonda 34134
David Caldwell ' 24301 Waldengﬂ’ent r Drive

Bonita Spnngs FJor a 34134

ARTICLE IX: BY-LAWS

The By-Laws of the Association have been adopted by the Board ;éf Ffect rs, as constituted
under Article VIII above, at an organizational meeting of the Board. Therez ‘By-Laws may be
altered, amended, or rescinded only in the manner provided in the By-Laws. : ;

ARTICLE X: AMENDMENTS "

Amendments to these Articles of Incorporation shall be made in the following manner:

(a) The Board of Directors shall adopt a resolution setting forth a proposed
amendment and, if Members have been admitted, directing that it be submitted to a vote at a meeting of
Members, which may be either the annual or a special meeting. If no Members have been admitted, the
amendment shall be adopted by a vote of the majority of directors and the provisions for adoption by
Members shall not apply.

(b) Written notice setting forth the proposed amendment or a summary of the
changes to be affected thereby shall be given to each Member of Record (as defined in the By-Laws)
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entitled to vote thereon within the time and in the manner provided by Florida Stafutes for the giving of
notice of meetings of Members. If the meeting is an annual meeting, the proposed amendment or such
summary may be included in the notice of such annua! meeting.

(c) At such meeting, a vote of the Members entitied to vote thereon shall be taken on
the proposed amendment. The proposed amendment shall be adopted upon receiving the affirmative
vote of (1) a majority of the votes of the Class A Members and (2) the Class B Member.

Any numtjerjbfwamendments may be submitted to the Members and voted upon by them at one
meeting. ST E

NoMithsfgndiﬁf the foregoing, (a) no amendment to the By-Laws shall be valid which affects any
of the rights and p’ri\\}ileg”éﬂ;p(ovided to Declarant without the written consent of Declarant as long as
Declarant shall own any“Lots or, Parcels in the Community, and (b) no amendment which will affect any
aspect of the surface wga:tﬂgﬂ‘ﬁ‘i‘aﬁagement system located on the Property shall be effective without the
prior written approval of Collier Cou,nfy.

A"‘Rﬂ%@ﬁ(l: REGISTERED OFFICE AND AGENT

Pursuant to Section 48.'661 an’,’d;;S‘egtion 607.0501, Florida Statutes, the name and address of the

Initial Registered Agent for service Qf p”Foce?s ‘upon the Association is:
Ry o

Vivien N. Has Ngs: S

24301 Walden Center Drive

Bonita Springs, F’ieﬁgg,&?ﬁ%
%, kD

; o ‘:‘a . e
The preceding address is also the add@é ofthe registered office of the Association.

Executed this___ /9 75 day of % enber 2013,
f T

L F X\
A

Ni?ol?ﬂarginj?%}a‘ﬁgz, Incorporator

STATE OF FLORIDA T,
COUNTY OF LEE f )

The foregoing instrument was acknowledged before me this / ‘%“d y.of. A/Ol/e,/n ée [
, 2013, by Nicole Marginian Swartz, being known to me
to be the person who executed the foregoing Articles of Incorporation, and who.acknowledged to me that
he executed the same as his free act and deed for the uses and purposes Igefeid set forth. She is

personally known to me. f ;

My Commission Expires: %cé,.o‘ f%
Signature) Z

(AFFIX NOTARY SEAL) Name _ LENIA METHT
(Legibly Printed)

Notary Public, State of Florida
# FFO5/798

LEDIAMETAJ icsi i
MY COMMSSION # FF 051733 {Commission Number, if any)

L4 EXPIRES: November 3, 2017
=" Bonded Thr Notary Public Underwritsrs
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ACCEPTANCE OF DESIGNATION OF REGISTERED AGENT

The undersigned, having been named as registered agent and to accept service of process for
RAFFIA PRESERVE MASTER ASSOCIATION, INC., hereby accepts the appointment as registered
agent and agrees to act in such capacity. The undersigned further agrees to comply with the provisions
of all statutes relating to the proper and complete performance of her duties and is familiar with and

accepts the obligatiops of her position as registered agent.

e i A

Vivien N. Hastings )
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BY-LAWS
OF
RAFFIA PRESERVE MASTER ASSOCIATION, INC.
(A Corporation Not for Profit)

ARTICLE I: Name and Location

The name o #the corporation is RAFFIA PRESERVE MASTER ASSOCIATION, INC. (hereinafter
referred to as m Association”), and its initial office for the transaction of its affairs shall be 24301
Walden Center Dnv onita Springs, Florida 34134. Meetings of Members and directors may be held at
such places withif' thState of Florida as may be designated by the Board of Directors (hereinafter
referred to as the “Board ) '

ARTICLE lI: Definitions

Unless the context expressly requires otherwise, the terms used herein shall have the meanings
set forth in the Master Declamtidﬁ‘} ir Raffia Preserve (“Declaration”).

£ ARTICLE lli: Meeting of Members

Section 1. sj ‘All annual and special meetings of the Association shall be
held in Collier County, Florida, or at such other ‘place as may be permitted by taw and from time to time as
fixed by the Board and designated in the notlges"bf meetings.

W2 N

Section 2. Notice of AnnualfMe”etyf_lg_ Annual meetings of the Members of the
Association shall be held in the fourth quarteérf of eaqh fiscal year. Notice of the meeting, which shall
include an agenda, shall be mailed, delivered, or.se yelectromc transmission to each Member listed in
the membership book of the Association at thé” stre fef post office, or electronic mail address (as
applicable) shown therein (“Member of Record”) not s’, ag 14 days prior to the meeting. Evidence of
compliance with this 14-day notice requirement sha" ade by an affidavit executed by the person
providing the notice and filed upon execution among the oﬁ"cLai‘records of the Association. In addition to
mailing, delivering, or electronically transmitting the no}tee 'off'any meeting, the Association may, by
reasonable rule, adopt a procedure for conspicuously postlng*and &peatedly broadcasting the notice and
the agenda on a closed-circuit cable television system serving.the‘Association. When broadcast notice is
provided, the notice and agenda must be broadcast in a manﬁewﬁd for a sufficient continuous length of
time so as to allow an average reader to observe the notice and re‘ﬂb,gnd comprehend the entire content

of the notice and the agenda.

Section 3. Special Meetings. Special meetings of th{Me}nbers for any purpose or
purposes, whether or not specifically required by these By-Laws, th&AﬂmJes .of Incorporation, or the
Declaration may be called by the president, secretary, a majority of the Boafa or by the Members having

1/10 of the votes of the Class A membership.

Section 4. Notice of Special Meetings. No business shall be“{rangl ed at any special
meeting except as stated in the notice thereof. Notice of all special meetings shall be given by the
secretary to Members of Record, or if the secretary shall fail to do so, by the preStd -erBoard, not less
than 30 nor more than 60 days prior to the date thereof, stating the date, time, and place of the meeting
and the purpose or purposes thereof. Notices deposited in the United States mail, postage prepaid within
the prescribed time or, in lieu of mailing, delivered by hand to the Members shall suffice. The Secretary
shall obtain and retain a written receipt of delivery of the post office certificate of mailing as proof that the
notice was delivered or mailed.

Section 5. Quorum. Members present in person or represented by proxy, entitled to cast at
least 1/3 of the votes of the membership of the Association, shall constitute a quorum.

Section 6. Action Taken at Meeting. When a quorum is present at any meeting, a majority
of the votes duly cast by the Members present at the meeting or represented by written proxy shall decide
any question brought before the meeting, unless the question is one upon which by express provision of
law, the Declaration, the Articles of Incorporation or these By-Laws, a different vote is required, in which
case the express provision shall govern and control. If any meeting of Members cannot be organized
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because a quorum is not present, the meeting may be adjourned by a majority of the Members present in
person, until a quorum is present

Section 7. Order of Business. The order of business at all meetings shall be as prescribed
in the agenda prepared by the Board and submitted to the Members of Record with the notice of each
meeting.

Section 8. Action Without Meeting. Any action which may be taken by the membership
pursuant to a duly called meeting, may be taken without a meeting provided that: a proposal of action to
be taken by the“Members is mailed to every Member of the Association together with a request for
approval or diszggpggm' and, the Members responding to the proposal (“Responding Members”) hold at
least 1/3 of the ‘votes of all Members of the Association. A proposed action may be approved by a
majority of the votés gﬂnbuiable to the Responding Members unless the proposed action is one which by
express provision of. law, jthe Declaration, the Articles of Incorporation or these By-Laws requires a
different vote, in which. se the express provision as it pertains to voting percentages shall govern and
control. T

Section 9. Voting.-The Association shall have 2 classes of voting membership - Class A
and Class B. So long as theredis, élass B membership, Class A Members shall be all persons owning
record title to a Lot or Parcel of thé Community except Declarant. All Class B memberships shall belong
to Declarant. Upon termination’ of Class B membership, Class A Members shall be all Homeowners,
including Declarant so long as such Eéclarant is an Owner. Voting shall be accomplished in accordance
with the schedule set forth in EXhI tEEIf the Declaration. There shall be no cumulative voting for
Directors or any other matters. L

If more than one person owns an\jﬂterest in any Home, all such persons are Members, but there
may be only one vote cast with respect to. stich- H@me Such vote may be exercised as the co-owners
determine among themselves, but no split vot:gS'pennltted Prior to any meeting at which a vote is to be
taken, each co-owner must file the name of the voting co-owner with the secretary of the Association to
be entitled to vote at such meeting, unless suchu ~own rs have filed a general voting authority with the
Secretary applicable to all votes until rescinded. Not/ |thst§nd|ng the foregoing, if title to any Home is
held in a tenancy by the entireties, either tenant is entlyeﬂp@a\st the vote for such Home unless and until
the Association is nctified otherwise in writing. Co

Section 10. Presiding Officers. At each m@gtmg ~of jehe Members, the president, or in his
absence the vice president, shall preside and the secreta ;01’ in. hqs absence the assistant secretary,

shall be the secretary for the meeting.

Section 11. Right to_Speak. Members and Homé&bwners. have the right to attend all
membership meetings and to speak at any meeting with reference to zlf items opened for discussion or
included on the agenda. Notwithstanding any provision to the contr: m}the Association’s governing
documents or any rules adopted by the Board or by the membership;: aMemba( or a Homeowner have
the right to speak for at least 3 minutes on any item, provided that the MerﬁEer or Homeowner submits a
written request to speak prior to the meeting (such request shall be dellvered,tj he Association’s record
office and verified by the Association secretary prior to commencement of the meeting). The Association
may adopt written reasonable rules governing the frequency, duration, and othér manner of Member and

i

Homeowner statements, which rules must be consistent with the provisions of this Sectlgn

]

ARTICLE |V: Directors R

Section 1. Board of Directors. Until Transfer of Control of the Association from Declarant
to the non-Declarant owners, the affairs of the Association shall be managed by a Board of 3 directors. A
director must be a Member, except that the directors elected or appointed by the Class B Members need
not be Members and may be the officers and/or employees of Declarant. Subsequent to Transfer of
Control, the Board shall be comprised of not less than 3 directors and not more than 7 directors, such
number to be determined by the Board from time to time. There shall be at all times a minimum of 3
directors.

Section 2. Election of Directors.

(a) Election of directors shall be held at the annual Members’ meeting.
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(b) The election of directors to be elected by the Class A Members shall be
by ballot (unless dispensed by the unanimous vote consent of those Members eligible to vote in person or
proxy) and shall be determined by a plurality of the Class A votes cast. There shall be no cumulative
voting.

(c) Except as to vacancies provided by removal of directors by Members, all
vacancies in the Board occurring between annual meetings of Members, including vacancies created by
increasing the size of the Board, shall be filled by the vote of a majority of the remaining directors.

e 4 (d) Any directors elected by Class A Members may be removed in
accordance w@tﬂabgthgﬂ,;;?visions of the Act. If a vacancy occurs on the Board as a result of the removal of
less than a majority.ef the directors, the vacancy shall be filled by the affirmative vote of a majority of the
remaining directors. }f-vacancies occur on the Board as a result of the removal of a majority or more of
the directors, the vacancies shall be filled in accordance with the provisions of the Act.

(e) .+ _Notwithstanding the foregoing, the Class B Members shall have the right
to elect all Directors as lofig as there shall be Class B membership, except that Class A Members shall be
entitled to elect at least one member of the Board of Directors (but not a majority of the directors until
Transfer of Control has occUmede)*if;gO% of the Lots and Parcels in all phases of the Community which will
ultimately be operated by the AS}Q’Eiation have been conveyed to the Class A Members.

A m;;’\\i . . . .
H Any,g'i’sputes involving the election of directors shall be resolved through
the applicable provisions of the Act:. ,

Section 3. Term of Offidé.ﬁpg;leés_\‘_otherwise provided herein, the term of each director’s
service shall be one year and until his sucgessoris:duly elected and qualified or until he is removed in the
manner provided elsewhere herein. S fo

%

Section 4. Composition of the E 'oardﬁki?i_rectors;Eliqibility.
(@) In accordance with the ﬁ”f&{g‘ﬁ’i\lgs of Incorporation, the Board appointed and
named in said Articles of Incorporation (and their sucggss s-appointed by Declarant) shall serve at least
untii Class A Members are entitled to elect one or more of/’t’fﬂ'e ﬁectors.

(b) Upon Transfer of Contrél’;, a”Slmple majority of directors shall be elected
for a term of office to end at the second subsequent annual meeting-of the Members of the Association,

and the remaining directors shall be elected for a term of ofﬁéé end iat the subsequent annual meeting
of the Members of the Association. Following the initial electibn'“%r;pé/n-Declarant Members, subsequent
ctherwise-provided herein. All officers of
a corporation or other entity owning a Lot or Parcel shall be deemed té}?e”M?embers of the Association so
as to qualify each to become a director hereof. Ry
(c) A Member who is delinquent in the payrr{éntjbi_';f any fee, fine, or other
monetary obligation to the Association for more than ninety (90) days is ndt_lé;giﬁ’ef’qbe a director.

S
(d) A Member who has been convicted of any felbﬁ;ym.,ﬁ‘%digida or in a United
States District or Territorial Court, or has been convicted of any offense in another/jurisdiction which
would be considered a felony if committed in Florida, is not eligible to be a-‘direstor; unless such
Members' civil rights have been restored for at least 5 years as of the date on which such Member seeks
election to the board.

(e) The validity of any action by the Board is not affected if it is later
determined that a member of the Board is ineligible to be a director.

Section 5. Notice of Board Meetings to Members. Notices of all Board meetings must be
posted in a conspicuous place in the Community at least 48 hours in advance of a meeting, except in an
emergency. In the alternative, notice of the Board meeting, which shall include an agenda, shall be
mailed, delivered, or sent by electronic transmission to each Member of Record listed in the membership
book of the Association at the street, post office, or electronic mail address (as applicable) shown therein
not less than 7 days prior to the meeting, except in an emergency. Evidence of compliance with this 7-
day notice requirement shall be made by an affidavit executed by the person providing the notice and
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filed upon execution among the official records of the Association. A Member must consent in writing to
receiving notice via electronic transmission.

Section 6. Right of Members to Speak at Board Meetings. Notwithstanding any provision
to the contrary in the Association’s governing documents or any rules adopted by the Board or by the
membership, a Homeowner has the right to attend all Board meetings and to speak on any matter placed
on the agenda by petition of the voting interests for at least 3 minutes. The Association may adopt written
reasonable rules governing the frequency, duration, and other manner of Homeowner statements, which
rules must be consistent with the provisions of the Act, and may include a sign-up sheet for Members
wishing to speak. N’ twithstanding any other law, the requirement that Board meetings and committee
meetings be open'tg.the Members is inapplicable to meetings between the Board or a committee and the
Association's attornef (a) held for the purpose of discussing personnel matters, or (b) as otherwise
specifically prescnﬁegm er the Act.

Section 7. wnual Meetings. The annual meeting of the Board may be held at such time
and place as shall be detegmined by the directors, except that such annual directors’ meeting shall be
held as soon as practicable following the annual Members’ meeting. If held at any time other than
immediately following the annual-Members’ meeting, there shall be 3 days notice given by the President
personally or by mail, telephope ﬂr;élegraph, which notice shali state the time and place of the meeting.

Section 8. Meeting’to Determine Assessments. An Assessment may not be levied at a
Board meeting unless a written nofng‘ of the meeting is provided to all Members of Record at least 14
days before the meeting, which noti §hail include a statement that Assessments will be considered at
the meeting and the nature of thevﬁ(’ssessments Written notice of any meeting at which Special
Assessments will be considered mustf’ be rhalled delivered, or electronically transmitted to the
Homeowners and posted conspicuously: 9}1 the,Common Property or broadcast on closed-circuit cable
television not less than 14 days before the meet g 4

Section 9. Meeting to Determm Rule :and Regulations. Written notice of any meeting at
which rules that regulate the use of Homes in't CoV munity may be adopted, amended, or revoked
must be mailed, delivered, or electronically transmitte: he Homeowners, and posted conspicuously on
the Common Property or broadcast on closed-circtiit Tgabie ;elewsmn not less than 14 days before the
meeting. A written notice concerning changes to ‘the ‘fulesthat regulate the use of Homes in the
Association must include a statement that changes to the rulés regarding the use of Homes will be
considered at the meeting. '

president and must be called by the secretary at the written request of 2/3 of the directors. Not less than
3 days’ notice of the meeting shall be given personally or by mai telephone or telegraph, which notice
shall state the time, place and purpose of the meeting. : f %

Section 10. Special Meetings. Special meetih@"s‘",ej}t?} directors may be called by the

Section 11. Waiver of Notice. Any director may waive notwof a meetlng before or after the
meeting, and such waiver shall be deemed equivalent to the giving of noﬁ‘ée ‘Attendance at a meeting
shall constitute a waiver of notice. : ;s

Section 12. Quorum and Voting. A quorum at directors’ meetmgs“%hall/éogsst of a majority
of the entire Board. The acts approved by a majority of directors shall constitute the jacts of the Board
except when approval by a greater number of directors is required by the Declaraimn,ﬂ;the Articles of
Incorporation, these By-Laws, or the laws of the State of Florida.

Section 13. Adjourned Meetings. If at any meeting of the Board there shall be less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting any business that might have been transacted at the meeting as
originally called may be transacted without further notice.

Section 14. Joinder in Meeting by Approval of Minutes. The joinder of a director in the
action of a meeting by signing and concurring in the minutes of that meeting shall constitute the presence
of such director for the purpose of determining a quorum.

Section 15. Petition by Members to Board to Address an Item of Business. If twenty
(20) percent of the total voting interests in the Association petition the Board to address an item of
business, the Board shall, at its next regular Board meeting or at a special meeting, but not later than 60
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days after the receipt of the petition, consider the petitioned item. Written notice of the meeting shall be
provided to all Members of Record at least 14 days before the meeting. Such notice shall include an
agenda of items to be considered. Other than addressing the petitioned item at the meeting, the Board is
not obligated to take any other action requested by the petition.

Section 16. Presiding Officer and Secretary for Meetings. The presiding officer of the
directors’ meetings shall be the chairman of the Board if such an officer has been elected; and if none,
the president shall preside. In the absence of the presiding officer, the directors present shall designate
one of their number to preside. The secretary of the Association shall be the secretary for meetings of the
directors, unless- ab}sent in which case the directors shall designate one of their members to act as

secretary for th%mge/@g

Section W” fWCom ensation. No director shall receive compensation for any service he may
render to the Association as.director. However, any director may be reimbursed for his actual expenses
incurred in the perfbfmarfce of his duties, and this provision shall not preclude a person who is also a
director to receive compensapon in exchange for other services rendered to or on behalf of the
Association in a capac1ty6fher than director.

Section 18. Commmtee‘ﬁ The Board may from time to time appoint such committees and
delegate such duties and powersftﬁereto as it may deem advisable.

Section 19. Attendance by Telephone Any member or members of the Board shall be
deemed present and voting at a meeting-of- such Board if said member or members participate in the
meeting by means of a conference telep*‘home or. similar communications equipment or device enabling all
persons participating in the meeting to hear eﬁgchg other.

Section 20. Action Without Mﬁ_g ’Any action required or permitted to be taken at any
meeting may be taken without a meeting if wri ;ﬁ consent to the action signed by all the members of the
Board is filed with the minutes of the proceedin of Board

4)”

Section 21. Powers. The Board shall h Ve g:xe powers set forth in the Declaration and the
Florida Not-For-Profit Corporatlon Act, including but ngulmlieﬁ to the power to:

(a) adopt and promulgate ru]/es‘and regulatlons governing the Community or
contemplated by the Declaration, and to establish penalties. for.the infraction thereof (a rule shall be
deemed promulgated when a copy thereof is furnished to eac‘h Member in person or mailed to each such
Member at the address on the records of the Association); -~ #

(b) suspend the voting rights and other rights-of a Member during any period
in which such Member shall be in default in the payment of any Assessment levied by the Association.
Such rights may also be suspended after notice and hearing, for a gs;?odg not to exceed 60 days for
infraction of promulgated rules and regulations; e

(c) exercise for the Association all powers, dutl ahd “authority vested in or
delegated to this Association and not reserved to the membership by other provnsi”bn of these By-Laws,
the Articles of Incorporation, or the Declaration, including the establishment of- the. A essments provided
for in the Declaration; and .

(d) employ a manager, or such other independent conf/actors or employees
as they deem necessary, and to prescribe their duties.

Section 22. Duties. It shall be the duty of the Board to:
(a) cause to be kept a complete record of all its acts and corporate affairs
and to present an oral or written statement thereof to the Members at the annual meeting of the

Members, or at any special meeting when such statement is requested in writing by 1/1 0" of the Class A
Members who are entitled to vote;

(b} supervise all officers, agents and employees of the Association, and to
see that their duties are properly performed;
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(c) as more fully provided in the Declaration, to:
M fix the amount of the Assessments to be levied against the
Owners;
(2) exercise the duties of the Board as set forth in the Declaration

and enforce the restrictions and covenants contained therein; and

(3) take appropriate and timely action against Members whose
Assessments are in j,default

: /’f {d) issue, or to cause an appropriate officer to issue, upon demand by any
person, a certifi c§te _setting forth whether or not any Assessment has been paid. A reasonable charge
may be made by the. Board for the issuance of these certificates. If a certificate states an Assessment
has been paid, such certi |cat :shall be conclusive evidence of such payment;

L f ;!
t©) cause all officers or employees having fiscal responsibilities to be
bonded, if such bonding may be deejned appropriate; and

o rform such other acts as may be required of a board of directors under
the Florida Not-For-Profit Corporation‘Act...

Section 23. Certiﬁcatiori"{',b\?‘%?rectos. Each director shall be required to provide the
certification required under Section 7215:39 8"-'ofxthe Act.

) AR&LEV Officers

.

Section 1. First Officers. In acc rdancawrth the Articles of Incorporation, the first officers

of the Association named and appointed in suc! ,;‘;,raﬂ“cles of Incorporation shall serve until their qualified
successors are elected by the Board. /

Section 2. Executive Officers. Theie&e' ive officers of the Association shall be a
president, who shall be a director, a vice president, who- sgaﬂ be a director, a treasurer-secretary and
other officers as shall be elected by the Board. Excep;/é‘s provrded in Section 1 of this Article, such
officers shall be elected annually by the Board. Officers need. notgbe Homeowners, and the officers and
employees of Declarant may be officers of the Association:: {{;\ ard from time to time may elect such
assistant or other officers and desrgnate their powers and du sr‘é?th‘ Board shall find to be required to

cause and fill such vacancy so created f‘ ;
Section 3. President. The president shall be the chref e fr\rﬁe ‘officer of the Association.

He shall have all of the powers and duties that are usually vested m the éffce of president of a
corporation, mcludmg, but not limited to, the power to appoint committees from.@mong the Members from
time to time, as he in his discretion may determine appropriate, to assist in thg o"’érﬁuct of the affairs of
the Association. — ;

Section 4. Vice-President. The vice-president, in the absence or disa ﬂﬁy*o?“the president,
shall exercise the powers and perform the duties of the president. He also shall assist the president
generally and exercise such other powers and perform such other duties as shall be prescribed by the
directors.

Section 5. Secretary. The secretary shall keep the minutes of all proceedings of the
directors and Members. He shall attend to the giving and serving of all notices to the Members and
directors and others that are required by law. He shall have custody of the seal of the Association and
affix it to any instruments requiring a seal when duly signed. He shall keep the records of the Association
including the membership book, except those of the treasurer unless the secretary is also the treasurer of
the Association. The secretary shall perform all other duties incident to the office of secretary of a
corporation and as may be required by the Board of Directors or the President. Any assistant secretary
elected shall perform the duties of the secretary when the secretary is absent.
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Section 6. Treasurer. The treasurer shall have custody of all property of the Association
including funds, securities and evidences of indebtedness. He shall keep the books of the Association in
accordance with good accounting practices, and he shall perform all other duties usually incident to the
office of treasurer.

Section 7. Compensation. No officer shall receive any compensation by reason of his
office; provided, however, that nothing herein shall preclude the Board from employing an officer as an
employee of the Association or preclude the contracting with an officer for management services.

A /j ARTICLE VI: Fiscal Management

Section 1 x// Depositories. All funds of the Association shall be deposited in the name of the
Corporation in stich B3nk;: banks or other financial institutions as the Board may from time to time
designate, and shall be drawn out on checks, drafts or other orders signed on behalf of the Association by
such person or person as the Board may from time to time designate.

R
AT

Section 2. Cfc/;ntracts Etc. Except as otherwise specifically provided by these By-Laws, all
contracts, agreements, deeds; ’fb“dr'}gs, mortgages and other obligations and the instruments shall be
signed on behalf of the Assoeiation‘by the president or by such other officer, officers, agent or agents as
the Board may from time to timg"tgf resolution provide.

VT

Section 3. Budget. The'| Bb:}d shall adopt a budget for each fiscal year that shall include
the estimated funds required to defray the Association expenses and to provide and maintain funds for
the appropriate accounts according to'( good-accounting practices. Such budget shall be adopted prior to,
and a copy shall be distributed at, the anhya}ﬁfergbers‘ meeting next preceding the fiscal year for which

the budget shall apply. ,& &

by

Section 4. Assessments. As réfu«ﬂy provided in the Declaration, each Member is
obligated to pay to the Association certain Assessmel \tﬁ%which are secured by a continuing lien upon the
property against which the particular Assessment’is made. Any Assessments which are not paid when
due shall be delinquent. If the Assessment is not pajd‘within.30 days after the due date, the assessment
shall bear interest from the date of delinquency at therate.0f15% per annum, or such other rate as may
be, from time to time, established by the Board; proVided?‘hgﬁ?eyer, that such rate shall not exceed the
maximum rate allowed by the law not constituting usury# The Association may bring an action at law
against the Owner personally obligated to pay the same or fgreclqéie\ the lien against the particular Lot or
Parcel, and interest, costs and reasonable attorneys’ feés“‘gf’,” any ‘such action shall be added to the
amount of such Assessment. No Owner may waive or othérwisé esgape liability for the Assessments
provided for herein. : ;

Section 5. Initial Assessments. The Board shall adoptftg}é"mif [ Assessments as provided
for in Exhibit F to the Declaration. The initial levels of the Assessments contained in such Exhibit F shall
remain in effect until changed by action of the Board. The adoption of-tHese By-Laws is action of the
Board to fix and establish the initial Assessments as contained in such Exhibit F. |

Section 6. Special Assessments; Specific Assessments. . As<coptemplated by the
Declaration, Special Assessments may be adopted by the Association to meét expégr,ié;es which exceed
the budget adopted by the Board of Directors. Such Special Assessments shall be adopted and levied
upon approval of a majority of the votes cast by the Members present at a special/g\/eet}ng?called for that
purpose. Prior to Transfer of Control, Special Assessments may only be levied if a majority of the
Homeowners other than Declarant has approved the Special Assessment by a majority vote at a duly
called special meeting of the Association’s membership at which a quorum is present. The Association
shall impose Specific Assessments in accordance with the Declaration.

Section 7. Financial Report. The Treasurer of the Association shall report the financial
status of the Association to the Members 60 days following the end of the fiscal year in accordance with
the financial reporting requirements of the Act.

Section 8. Fines and Suspensions. The Association shall have the power to suspend, for
a reasonable period of time, the rights of a Member and/or such Member's tenants, guests or invitees to
use the Common Property (pursuant to the applicable provisions of Section 720.305 of the Act), and to
levy reasonable fines against same not to exceed the greater of $100.00 per violation or the maximum
amount allowed under the Act for activities which violate the provisions of the Declaration, these By-Laws
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or any rules and regulations duly promuigated by the Association. Multiple violations may be aggregated
without a maximum (meaning that continuing violations may result in fines exceeding more than
$1,000.00 in the aggregate). No fine or suspension may be imposed except upon 14 days prior written
notice to the person sought to be suspended or fined, and such person having an opportunity for a
hearing before a committee of at least 3 members of the Association. Such committee shall be appointed
by the Board and shall not be composed of any officers, directors or employees of the Association, nor
any spouse, parent, child, brother or sister of any officer, director or employee. No fine or suspension may
be imposed except upon majority approval of the members of such committee. Suspension of rights to
use the Common Property shall not include any right to restrict vehicles and pedestrians ingress and
egress to and from such offending person's Lot. The voting rights of a Member may be suspended by the
Association oQ;yﬁﬁ 9rdance with the applicable provisions of Section 720.305 of the Act.

g, Y

ARTICLE VII: Amendments

These By-Laws“may be altered, amended, or rescinded by the affirmative vote of 2/3 of the
Board, and after notice to~the* Members, by a majority of the total Class A voting interests in the
Association, and the unznimous vote of the Class B Member. Notwithstanding the foregoing, (a) no
amendment to the By-Laws shall"bg valid which affects any of the rights and privileges provided to the
Declarant without the written:eoriSent of the Declarant as long as Declarant shall own any Lot or Parcel in
the Community, and (b) no amendment which will affect any aspect of the surface water management
system located on the Property s al{l,b;e;?f{gctive without the prior written approval of Collier County.

ARTiéL*E Viil: Miscellaneous

Section 1. The fiscal yeaf QﬁhgﬁAgsgciation shall be the calendar year.

Section 2. In the case of any-cor ggbgtween the Articles of Incorporation and these By-
Laws, the Articles of Incorporation shall control In/thé\pase of any conflict between the Declaration and
these By-Laws, the Declaration shall control. //

Section 3. All issues or disputes whichf,afé recognized by the Act or by administrative rules

promulgated under the Act as being appropriate or rgqulfgd«for dispute resolution shall be submitted to
such dispute resolution procedures contained in the Act prior }g"institution of civil litigation.

26214645.9 8
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Exhibit E

Voting Rights of Members

Class A Votmq Rights.

a. ﬁhe’i}mer of a Lot or Parcel shall have 1 vote. There shall be only 1 vote per Lot or

Parcel.
b. When De farant becomes a Class A Member, Declarant shall have 1 vote for each Lot or
Parcel still owned or to-bt cOnstructed by Declarant within the Community.
A
c. The vote’f? a Lot or Parcel may not be divided.

Class B Voting quhts;v };

a. As to each decla‘f ed area of development within the Residential Property submitted to the
scope of the Declaration, Declarant Qﬁall have a number of votes equal to 9 times the number of unsold

but declared Lots.

b. With regard to Parcels’ QW{\E{;&,B& not yet subject to the Declaration, Declarant shall have
a number of votes equal to 9 times the number of Lots which are allocated to such Parcel pursuant to the
master development plan. o /

g:,

Termination of Class B Membershlb /pah jransfer of control of the Association, Class B
membership shall terminate and Declarant shall own gﬂﬂ;ons of the Residential Property in the same
manner as a Class A Member.

26214645.9
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Exhibit F
Types of Assessments and Basis for Calculation

NOTE: All defined terms contained in this exhibit shall have the meaning set forth in the Declaration to
which this exhibit is attached.

Types of Assessments. The Association shall have the power to levy the following types of
Assessments and-i m he following manner:
% o al Assessments. The “General Assessments” shall be levied against all portions of
the Property subjegt the, Declaration to raise funds necessary to pay expenses that apply to all of the
Owners thereof in whole or.in part. The General Assessment shall be levied based upon an annual
budget. The General. ”sessment shall pertain to the general common expenses of the Association,
including, but not limited toxthe costs associated with maintenance and repair (including reserves for
capital improvements and-deferred maintenance, if and to the extent determined appropriate by the Board
in its sole discretion) of the Common Property (including specifically all Association private roadways,
which will be deemed to mglude a‘ﬁl paved surfaces as well as bricks, pavers and other decorative
features located at the entrance’to the Community, whether or not within the Property, and other
roadways maintained by the Aé’séciation)}\the Community Entry Features, landscape areas located in the
vicinity of the entrance to the Community {whether or not physically contained within the boundaries of
the Community), clubhouse, amenities ‘and. related facilities, and general, office, administration and
management costs of operation of the«R’sso&atlon (such as, but not limited to, accounting and legal fees,
office supplies, telephone services, mana@emem services, payment of salaries and benefits, employment
and labor costs, worker's compensation: lnsurapce registration and filing fees, and casualty and other
insurance costs). s

General Assessments shall be Iewedj bas ft;gpon the following percentage allocation of the
general common expenses contained in the arin, bﬂ“‘aget the Residential Property (meaning the Lots
and Parcels) shall be allocated 100% of such expenses (and the General Assessment levied thereby
against the Lots and Parcels shall be allocated on af rg/o,r‘ : 'gaSIS)

S
All General Assessments shall be assessed.on~an_annual basis and payable in quarterly
installments or in such other manner and time frame as dét ;;mmed;)by the Board in its sole discretion and

from time to time. It is understood and agreed by all Owners, »byf'v\xrtye of taking title to a Lot or Parcel,
that certain general costs of the Association may not wholly pérf;in""to‘all portions of the Property but that
it would be virtually impossible to calculate the apponione'c{"'shl?ée‘ among the various Assessment

classifications, and as such these costs shall be borne as part of the'General Assessments.

P s )
2. Landscaping Assessments. The “Landscaping Assess%gt_s? shall be levied against the
Lots contained within the Community to raise funds necessary to pamxpenses related to landscape
maintenance. By way of example, and without limitation, such expenses weuld include the various costs
associated with landscaping maintenance for different sized Lots located:in-different Neighborhoods. In
any and all circumstances, the Board shall have all right, power and authori thdetermme what costs
and expenses of the Association should be levied as Landscaping Assessments’

4

All Landscaping Assessments shall be assessed on an annual basis and paigme in quarterly
installments or in such other manner and time frame as determined by the Board in'its sole discretion and
from time to time. It is understood and agreed by all Owners, by virtue of taking title to a Lot, that there
may be specific costs of the Association that should be allocated to certain groups of Lots and that such
costs should be borne as part of the Landscaping Assessments, and that the Board has all right, power
and authority, from time to time, to determine what costs and expenses pertain only to specific Lots for
purpose of levying Landscaping Assessments.

3. Neighborhood Assessments. The “Neighborhood Assessments” shall be levied against
the Lots in a Neighborhood subject to the Declaration to raise funds necessary to pay expenses that
apply equally to all of the Owners of such Lots. By way of example, and without limitation, such expenses
would include the costs associated with maintenance and repair (including reserves for capital
improvements and deferred maintenance, if and to the extent determined appropriate by the Board in its
sole discretion) of one or more portions of the Common Property that specifically pertain to such Lots.
Such areas may include, but shall not necessarily be limited to, (a) signage and other beautification
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features designating or otherwise specifically benefiting a Neighborhood, (b) landscaping installations
beyond base landscaping, and (c) the Boundary Walls; provided, however, that in any and all
circumstances, the Board shall have all right, power and authority to determine what areas are in fact
particular to a Neighborhood and for which a Neighborhood Assessment should be levied. All
Neighborhood Assessments shall be assessed on an annual basis and payable in semi-annual
instaliments or in such other manner and time frame as determined by the Board in its sole discretion and
from time to time. It is understood and agreed by all Owners, by virtue of taking title to a Lot or Parcel,
that there may be specific costs of the Association that should be allocated to a Neighborhood, that such
costs should be borne as part of the Neighborhood Assessments, and that the Board has all right, power
and authority, from fime to time, to determine which Lots constitute a Neighborhood for purpose of levying
Neighborhood Assesstents.
L et af';;

4. Spéc{al Assessments. In addition to the General Assessments, Residential Assessments
and the Neighborhood / éssments the Association may levy against each Owner, in accordance with
the allocation procedures  set. fprth in this Exhibit, in any fiscal year a special assessment (“Special
Assessment’) apphcableﬁ that year for capital improvements, extraordinary maintenance, repairs, or for
the purpose of defraying, in whole,or in part, known expenses which exceeded, or when mature will
exceed, the costs and ex’pgnsesﬁpertammg to the particular budget items for which the General
Assessments, Residential Assessments or the Neighborhood Assessments were levied. Prior to Transfer
of Control, Special Assessmentsimay only be levied if a majority of the Homeowners other than Declarant
has approved the Special Assessn}eﬁt hy a majority vote at a duly called special meeting of the
Association’s membership at which:a qq{oru’m IS present.

5. Specific Assessments A‘Il accmed liquidated indebtedness of any Owner arising under
any provision of the Declaration may be teﬂﬁed by the Association as a specific assessment (“Specific
Assessment”) against such Owner after sugl:rOanr fails to pay such indebtedness when due and such
default continues for 30 days after written n n?e’*ﬁrowded however, that no Specific Assessment shall
be levied in connection with a fine of less thai 000 levied by the Association pursuant to the Act. By
way of example, a Specific Assessment may be ied“against a Homeowner where the Association has
performed maintenance as a result of failure of an-Owner'to do so. In addition, a Specific Assessment
shall also be levied for charges directly attributable tcf /{pa’i'ttc)glar Owner.

26214645.9 2
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The intent of the Raffia_Preserve ARC Guidefines

A" g'm.d’el" es”) is to ensure a consistent standard of design

e(r:ﬂl' te and a figh level of aesthetic quafity throughout

Raﬁ‘jﬁy Preserve.  The consistent application of these
P

rrqmremn;{t;w il kelp to protect property values «within the
Commum_y \‘cﬁ

Tﬁe:k, gwf” fines, 5,incorporates the basic design criteria for
Raffia Preserve. Qﬁast ‘wse them as a guide wihen developing
plans for z(tmd?’ modi, ﬁmzwn: Realization of the goal of an
exceptional  conthuni Mtpgmﬁ on the cooperation of
fomeowners, d’mgnc EurIZfem and contractors to follow the
archiitectaral control standards and guideflines set forth 6y the

Architectural Review (mmmttw’(r ARC") for Raffia Preserve.
From time to time, the 11(04‘5@ I{tﬁese Guidefines.
W

In addition to these g;;:d?[:}a’? the ARC strongly
encouruges home andyor property otvnersito review and become
famifiar with the Declaration -}arﬂagfa ’fé}xne recorded in
the public records of Collier Coupty, iﬁbmﬁz (“Master
Declaration”) and restrictions established, fé}“' thetrmeighborf.ood
1which are essential in maintaining property vafues. (opies of
the neighborficod documents may be obtained rom the
Association’s Property Manager. Al (a‘mtqu{z{ erms
contained feretn shall be as defined in the ‘l{a:ter ‘I)g( mtwn
unless specifically defined ferein. :

Raffis Proene, AR QUIDILINES 7
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Pa
'{’,xf{s Gund 7 Typical Desipn Review Applications

Contents
/QC. ) Design Review Approval Process
desd .f};«i 5 Two-step Process for Extensive Changes

Pages81toll . Recommended Landscape Plants
Pace ll L« ),3 Restricted and Unacceptable Plants

v
(;*”’E\hlblls (1Mustrations)

I'\Iubu /\ m}?flans LolAdd and Landx:apc Pools

WafFa Traene, A" GUIDLLINTS
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Raffia Preserve

Design Review Approval Process

* Fur;@an_\' proposed changes to extcrior of home or Jandscape

other than normal maintenance, please obtain written approval

from the: ARC:
” o

: 7/

L

Pleage photocepy the “Request for Design Review”™ form
found in the backafthis manual, attach it to the infonmation needed to
support vour r¢ ~apd send it to the address on the form.

Many proposedimo ,|lj§ations will need just a little additional
information in order j}u‘: cammittee to understand vour request,
while more cxtm\‘i\‘i:;;ﬁukl .ilkgns will need full architectural and
lundscape drawings prepafed by ﬁﬁa}iﬁu] Florida architects.

nj:l req :s\f;‘rcfcr to the following pages

To help vou prepa

that outline information neededA0r p&"ﬁibulur tvpes of modifications.
Also, sce the Exhibits that fmhm;iiﬁs@w information expected

5,

relative to various typical modiﬁéatl/e;r} e

Please do not begin until vou have ,!.h{;b committee’s written
approval. Such approval by the comiﬁjx-f{f%"i" ar‘gesthetic approval
only and does not address engineering or tecKical meérts of plans. nor
does it certify compliance with relevant btiild“tn?“%(g] r ordinances
for which the owner/builder is responsible. e :

RafRa Preseme, 2K GUIDILINES 3
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Two Step Process

If planning extensive landscape or structural modifications,
scommend Tollowing a two-step process:

~Ap One, Preliminary Concept Plans: The owner/builder may
aiit 16 the Commlllcc two (2) sets of plans with the “Request for
Dn.srgn Review™ form completed and attached to each set. The
commxltu. \\1 grant written approval, conditional approval, or deny
approvil, “Apt changes required by a conditional approval must be
incorporaied in subsequent plans; failure 1o do so will be grounds for
denial of Pinal Phins

s Any changes identificd as “reconmmended”™ will
not be mand.lm rTml §hnuld be given carcful consideration prior to
drafting Final: Pla Any.denial of approval will be accompanied by
a statement :cmng thh thereason(s).

Step_Two, fm‘x] -ffnn\tmclmn and/or l.andscape Plans_and
Specifications: The o‘ﬁ /B’uldcr must submit to the ARC four (4)
sets of plans and specifi .'m A;x’ﬂh a “Request for Design Review™
form completed and altdch 0 ;,uch set. The following items are
required before final cxsnslnlcu(:w“ al:

1. Vegetation Survey: Scale 1 Q"‘(; gxl"' 10", This plan must show the
location. type and size of sighificx m !fes and shrubs on the homesite.
This informatian can be shown ongh lmgx :f: fan. Any plant materials
10 be removed must be indicated and care shié‘x!d be taken to presenve
suitable plants and shrubs. Al ve ml;m:);dﬂ S it should be barricaded
at the drip Bine of trees. No debris or ¢t n«!rg;:u riterials will be stored
within barmricades. %

Landscape Plan: Scale 187~ 17 or 17

r

ins.  This plan
must  indicate  the  location.  botanical # quantity and
spevifications of all proposed and existing 1o semain plant material.
Proposcd plant material should follow. but not necessanly be limited to
the recommended plant list in this manual. An mm:mm\{v@“m is alse
required.

Raffis Prrenve, AR Gundibnes 4
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3. Site Plan: Scale 1'87 = 17 or 17 = 107, Thic plan must consist of the
following components with specifications:
a) Building location,
b) Sethacks.
4.9 Existing vegetation.

% d) Propenty boundaries.

“¢)’Grading — to show all proposed and existing spot grades or contours,
_# proposed site drainage and finished floor clevations.

) Fasements.

)/M
) Paths, sidewalks.

“be Jocated on the exterior of the building must be shown on floor plan.

“sife plan_and clevation drawings. including the proposed method of
screening, Af ;\’igm material is uscd, the minimum height of the plant
must beforty b?n (4%) inches,

j) Drivena 1087
materidlsefdrivenays, patios. sidewalks, entry walkways, pooks or
dechs, ety nusst be n,t::!xd by type. color, manufacturers” specifications
or other deteriptivedetait, These specifications muay be included in the
landscape plan 5 nenpchéd surface materia) should be considered for
the driveway sml]!a& \?tnmée:d concrete, interlocking pavers, exposed
ageregate or some othepadecorative treatment. No asphalt. Joose gravel
or unpaved surfaces :
Outdoor Lighting -

k

~

4. Floor Plans: Scale *7 =
utility meter locations. garage. sgu
residence. ) )

3. Roof Plan: To show pitcly valleys, hip<,

6. Exterior Elevations: Scake 15"~ 1°. T

amples of exterior
colors. paint brand. color number and n }M “gxterior materials
proposed for use. w7
Four Sets of Construction Plans: The committee
and retumns three stamped approved, to builder for usc_jn-obiaining a
Collier Ceunty building permit. f« £

»

7

Raffix Pesene, < 1R Gonlebines ki
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Typical Design Review Applications

Adding to Exicting Structurs such as a pool. room, extendad lanai, cte. (Exhibit A)
714 See Set-Back Requirements below,

: L Minipn thacks Sinsle ily Detagh
. Front Setbacl to Private Right-of-Way 20
“#F FrontSetbiach with Side-Entry Garages 18
Side Sethagh g’n’mipnl & Accessory Structures)y* 6
- \Minimum Bistance between Structures 12
\Rmfsgti\?:;ﬁ' Irincipal Structurs) 15
Rear Scthach®{Avgessory Use) 10°
Scthack Vater Body (Principal Structurc)* 25 .
SetbacKto Project Perimeter { Accessory Structure)* 10
Setback from a Preservie'or C.E (Principal) 28
Sctback from il’rc;g.;r\'gfrr C.E (Accessory) 10°
*Exceptnopartof a sf:lr:lurc( principal or accessory) may encreach into 3 drainace, lake
maintenance or ulilify cascment.
C.L.: Censervation Lasemente:

iy

2. Need asite {plot) plan... 3HowingHome as built on vour lot indicating sethacks from fot

boundary, lake-maintenance edSementutility easements, etc.
. On a site plan drawn to scale; showahiere the new structure will be located.
Partial clevations: show tie-in 6fnew radfo exidting and elevations of room additions,
. I adding a screen cage. frames mypsthe dirk bronze color with charcoal sereen mesh.
. Include drawing of screen cage reof g Fansaid roof styke.
. Show additivnal landscaping which will be gcqﬁirg&armmd pool sereens, mechanical equipment, ete,

NO WYL W

Landsape Modifications (Exhibit 3. alo Exhibit€ A, C'&
1. Show footprint of residence and location on:site4Site Plan usmally helpfuly

2. Indicate existing landscaping and use a g"m!‘ﬁi /lcgh?ﬁq@xc\iu show whit you itend o add or tihe

away. S

3. Include mames (gemus and species) and sizes of

recommended plant list.

4. We revommend consulting with a landseape architec

amff"f“;ncrial. This manual includes a

Re-Paintina Existing Structure L
1. Include paint brand. color name and color number, At ;sztﬁf;lé of each color to the requedt
form. Label which is for house body. trim, garage door, front'dex 1. cte.
2. Include color of roof (and drivew ay if other than cement) to instre.
paint paletie.

Driveway Pavers ] 5
1. Include manufacturer. patiern. color number and pame.  Prefer to havie an \Z:xml sample or color
picture. Also. need samples or photos of house paint and color of roof 1o assure ?aﬁfuﬁﬁ‘iz! iy,

Raffia Presre, AR Guwlebes [3 0.7 291,
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2. When proposing any “change™ in size of driveway, an as built site plan iz povessary for us fo see
current driveway with proposed extension shetched in a different color or shading,

Solar Panels  (Exhibit 1))
Solar pancls may require addtional landscape. where the panels would be highly visible  from the
“._street. Solar panels proposed for inaallation on the front of any home is pot asceptabl:

wWAan ps-built ste plan - and proposed placement of the play equipment. Play areas. gvm sets.
e ﬂk‘uh}ﬁ\- buflered from neighbors” views. Therefore, show placemant of any landscaping to be
used togbnedat from view.,

2 If _\nﬁiﬁ? ¢ a picture from a catalog, ete., of the equipment. please include with your request.

Fences R,
1. Fences are \()T};{'nnmcd within the neighbordids within ‘on an Onner’s Jot, with the exception
of buried. “inv :ﬁhk electronic fences. Invisible fenees mayv not be indtalled in a front vard of any
foL \
A fcncc may be wed;

-

Screen Doors and Entries "»k

1. Plan sereen doors are approv :115 dnu(_ S W xlh no omamentation. a small Kick plate and a crossbar at
or near handle for stability. Gureflls: bri 1/ is preferred to ske it appear as a shadow, rather than
a sharp contrast 1o architecture. € <t m'cda to be approved. however, as ali neighborhoods
and ‘or buildings can vany, .

2. If using the Phantom Seroen. frame n ﬂfh the front door cofor as closely as possible.
Appearce of “Thantom Sareen™ (lmd«mark)u lk}l‘lﬁ‘lﬂl‘l\h than a full screen door.

3. Screenng of an entry way or a front porvh ar;)g{(mt e tpmblc and not permitted.

4. No ganage door serecns g

; .

Storm Shutters (Stomm Protection is provided for new mm'*m«,y% il vou wish 1 chanse from protection
providad, Raview is regnired ~ see below)

1. Need a footprint (sketeh floor plan). of residence lhn \h

oumd.. bedroom window, across the lanai. ete. Helpful to nunﬁi

2. Include color of window trim and color of shutter slats -mdfﬁ— Mg

ete.) Proposed storm shutter color should blend with wall ok}r .

ation of shutter placement ie..

Stom Shutters may only be putinto place during a period of a T&picnl Sterm-Hurricane Watch and
or Wirning and shall be removed within 3 davs of the event clearing the are, Storm Shutters may

}

g W

Raffis Descrre, AR Gaoivbres b 193 T2,
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Statues, Fountains, American Flaes, Tlird Baths, Garehos_ ete.

Show proposed lecation on a sketeh site plan. Provide a photograph or drawing: indicate size.

color, material. ete. Additions such as statues and fountains should be integrated into landscape.

and be a size approprinte to scale of home. Since assthetic decisions regarding statuany are very

subjective — gencrally, we encourage owners to find locations on lanais or within private area to
~Jessen impact on public streetseape.

review, please _be _sure 1o _provide _all __information _requested

Aaffis Preserve < AR( Guidebres
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Recommended Landscape Plants

All plant material shall be Florida Faney or Florida Grade =1 as defined in Grades and Standards for
Nursen Plants, State Plant Board of Florida. Under extreme winter weather conditions. some of the

lisiéd}lnnm will be susceptible 10 varving cold or freeze damage.

#2"" Botapical Name

Commeon Name

Acer ri tru H

: Red Maple
Pimis elliotts ensa, Stash Pine
Qnerc‘z; " roj ni'a‘ﬁg Live Oak
Quercus lay r}ﬁﬁa k"‘ Laure! Oak

Magnolia gfandzﬂora

Southern Magnolia

Peliophorum plerocarpum 2

Yellow Poinciana

Jacaranda mimosifolia 5 Jacaranda
Gardonia lasianthus™. § Loblolly Bay
Junmiperus silicicola sSouthem Red Cedar

Magnoha virgimana

weet Bav

%

Keolrenteria elegans

Golden Rain Tree

Sabal palmeno

Cibbygg Palm

Taxodium distichum

’ ;,‘I/l‘ﬁ’d” Capress

Washingtoma robusta

"} Washington;Paim

Wodvetia biforcata

Sub-Canopy Trees:

Foxtaj} Pafm.

Botanical Name

Cominon Nam

Podocarpus macrophyils

Japanese Yew'

Nerium olcander Oteander
Myrica cerifera Wax AMynle
Ligustrum japormca Ligustrum tree

Psidium Ltorale

Canley Guava

Lazerstroerma indica

Crape Mntle

Myrsine gujancnsis

Minine

Hex cornnta “Furfordii®

Burford Holly

llex cassine

Daheen Holly

Hllex opaca 'East Pulatka’

East Palaika Holly

Podocarpus graailior

Weeping Podocarpus

Raths Irexene, < AR Gundefines 92

Minimmum height at planting
shallbe 12 feet.

Palms, 14 feet measured
to the bud.

Canopy Trees: 2 12 Inch caliper.
minimum.
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| Phoenix rochellini

| Pvemy Date Palm —]

Trees: Minimum height at planting shalt be S fect.

g ‘Botanical Name Common Name
Ligiisigiin sp, Ligustrum

PoJQf& ,.‘fngécnyah)'llu Podocarpus

Pinlodindin selion Green Split Leaf Philodendron
Schefficragrboritolas” Dwarf Schefflera

Ivora coccirica “Nora Gramt” Nera Grant Ivora
Lazerstroemia indica™” Crape Myrtle

Podocarpus macreshylia aki”

Japanese Yew

Dracacna spp.

Dracaena

s

Lugenia

Syzginm paniculata “compagta” .

Myrica cerifera

Wax Myrtle

Nerizm oleander “Petite Prak’

JDwarf Oteander

Hex glabra

Gallberry

AMyrsine grianensis

A Myrine

Uiburnum suspernsum

Tripsacum dactylodies | Falatatchee Grass
. o vt W
Viburanm odoratissinim SwectXibumum

| Sandankwa Vibumum

Lencophylim fiutescens Texas Sd
Murraya penicilata Orange Jamis s,
Ttex cornuta Dwarf %oﬂ! Holl

Serenwa 1epens

Saw Palmetto

Cariesa ‘Emerald Blanker”

Dwarf Carissa,.»

Senna serrattensie

Glauews Cassid?

SHRUBS:

Minimum height: 1810 24 inches

Ainimum spacing: 24 1o 36 inches on center

Minimum size: 3 gallons, larger if ereating an immediate sereen.

Raffus Presemie, < VR Guilbnes Hal
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Shrubs for Screenine Mechanical Equipment:

Plants must be dense enough and in sufficient quantity at the time of planting to screen off-site views
to air conditioning. pool equipment. ete. Minimum height: 4 feet when installed. Recommended types
are-Wax Myrtle, Vibumum, Podocarpus, Ligustrum,

“over/Vines:

 / nd

; Botanical Name Common Name
Hex'vomitortaschullings” Dwarf Yaupon Holly
_\‘cph}&’é‘jiﬁﬁ o;ah\axnc;"\._ Boston Fern
()phlapq:oﬁ dBeicies AMondo Grass
Hemerocallis flava Day Lily
Lantara selloviara™™ Lantana
Allamanda calht;?‘ﬁ'}ca' ¢ i Allamanda
Bougainvillea spp. < Bougainvillea

Mandevilla grandﬂor?a Mandevilla

| Mexican Flame Vine

) “Indian Hawthom

E Ju)}lpur

K l:g\‘pk:m Star Clusters

Senecio confuses

Raphiolepsis indica

Juniper spp.

Pentas lanceolata

Asparazus sprengen AAsparagus Fem

Liriope muscari (Evergreen Giant) | Liiopé: Em;rnld Goddess

Trachelospermum jasmn. "'g{!)nfc;!ér/a}; Jasmine
Pyrostergia ignca ni!!“:.‘ﬁ:‘n -

Lonicera jupomca lloné}'suck/l)g L
Sterotaphrum secundatum Floratari{Sand frowh)
Pennisetuny setacetun Fountain Gass 4
Jasntirum simplicifolium Wax Jasmine .~

Plant materials not included on the above lists shall receive Son
basis. Al plant material must meet required minimums for sizi

Mulch plant beds with 2 to 3 inclies of erganic mulch.
WCI Color Standard: No Red Dye Mulch,

Rock or Stone used as mulch is not acceptable.

Riffis Presere, < AR Guilines 1
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Concrete continuous Edging or Brick block edging at plant beds is not acceptable.

Sed: St. Augustine *Floratam” sod shall be complete from back ef curb in front and to lake water’s

edge at rear.

Restrieted Plants: These plants are not cold-hardy and should be considered only for

‘pEFILE areas o protected locations.
e

Botanical Name

Common Name

%
docarpus lutescens

MS ol

Areca Palm

Cocos piicilyra

Coconut Palm

Buéida buceras Black Olive
Swietenia mabogan Mahogany

Roystoriea regh i

Cuban Royal Palm

Schefilera getifophylla

Umbrella Tree

Citrus spp.

Citrus Troes

Vietzhia menlliis #

\Manila Palm

Majesty Palm

Ravenca glanea®, o

Gardenia spp.

Gardenia

Fhibisens rosa-sinensis, % %

#., | Hibiscus

i

Unacceptable Plants: Mostof the plants 'l
Species List and shall not be used in Ra

5

g g ‘iv« - - .
ed below:are on Collicr County Exotic and Invasive

Botanical Name < # . Common Name
Casuarina spp. JAustralian Pine
Aravcania excelsa  Notfolk Jeland Pine

Grevillea robusta

Silk O3k

Acacia auricqidcafornus

Ealeaflcacia '

Rhodomynus tomentosa

Melalevca quinquencrvia Cajeput
Schinus terebinthitolis Brazillian
Dalhergia sissoo Rosewood
Cupaniopsis anacardioides Carrotwood

Bischofia javarica

Java Bishopwood

Alkizia lebkeck

Woman's Tongue

Encalyptus cumaldulensis

AMurray Red Gum

Raffls Presene < AR Guikibaes

12
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Syzygium cumini Java Plum
Thespesia populnca Cork Tree
Sapium seh:ferum Chinese Tallow
Lyzodium spp. 0Old World Climbing Fern
Dioscoea bublifera Alr potato
“VLolubrnina asiauca Lather Leaf
YMimosa pigra Catclaw Mimesa
4 "?I"‘bﬁig precaroriis Rosary Pea
Fiéqf species Ficus
Syt jenhos Rose Apple

Raffia $resme, AR Goikbnes 13 £ 72088
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EXHIBIT A-1

l Pools and Pool Enclosures I
i }i’gészﬂmmd includa:

51,51 ife P].m ck.m'n to scale. Showe location of poal and dmensions from property lines to pool cage.

).. \hmt:nanc" Eascm.:m Arca) unl oss otlvrmsc approve ‘d in mmm by the
Teview comsgnfc Péls and enclosures are ot permitted to be constructzd wittin drairage casements.

2. Screen Enclosure Elsvations - show in relation to home, Color: Bronwe, only.
3, Landscape PlET gmi‘:,% how the peol will be buffered from off-site view. (Next Pape)

For Exampla:

Show Any Faxisting
/_ Facements

.~

Skow [
from Property Lmas
1o Poo! Enclocure

Serven Encksane | &

(== 1 =

Rear Flevation Side Lien:

Scrccn Enclosure Elcvations

Raffis Brasemis , ARC GaLelinra 14 19.5,/2013
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EXHIBIT A-2

l Landscaping Pool / Patio Enclosure l

, Diiit';?m below is an acceptalie landscape plan to buffer a pool enclosure. Please adhiere to nininnun

twsize und type of aceeptable Tarckscape material shown belosy,

n:r}tmd from off-site view,
gs« \@Tf below,

}
Poo! equiprent mast b adeqiatc’y e = H
'
i

Minimum Ounantinv Tipe Ground Cover

For every 10 linear fect of Pool Pmckporum Lantama
Cage there must be installed: Selfheading Wﬂdﬁ;ﬂf Bougainvilles
Wax Jasmne - Mexican Flame Vine
Two (2) 3-gallen Dwarf Scheflefa war{ Indian Hawthorn
shruts; and Nora Grant Ixora " miper
Fakahatchee Grass / Asparagus Fem
e (3) 1-gallon Sweet Viburnem 5 ¥ ope.
ground cover Dwarf Burford Holly @fmfgdémtu Jasmne
Thrvallis

NOTE: Pool equipment must be screened from off-site view with mfﬁgf:;ul) .i‘m'e plant
material, 487 minimum height when installed Materials for this pmposc onld be in
addition 1o the quantities listed above. il

Raffis Pracre, AR Gadilines 15 105,201,
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EXHIBIT B
Landscape Modifications |

,’.Ph:proﬁwul st consist of a Jandscape plan to scale Showw existing matserial as well as the changes
er adg;hfv{rs being proposed, also the types and sizes. Refer to the landscape palette section of the
1|§Hﬁl}£€lum‘db]: plant matenial

>— Exinting Bods

Existing
1708 o

Exinting Bods __<

Existing
0k

HOME

Landscape PlaM

5,

NOTE: Existing landscaping must not be removed from the propa‘t:i'rv/&‘illwti} éx’ng replaced
immediately with material equivalent in size, height and quantity. "’Caaﬂf“dl fllf;r_efl’tu‘xdscapc

;

palete for acceptable materials.

Raffia $reserce , AR GuikeLiises 26
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EXHIBIT C

I Play Equipment I

. hierigons, 1.e, height and width of all featirex.
S ALSHE phn,’*‘q_mwn to scale, showing exact location of proposed equipment.
3. Alndxape gpn showing plans to sereen equipment from naighborine propenties and streets.

For Example: o7
<
Raskethall Goal

NOTE:
Temporary play
equipment must
be removed from
view when notin
use or be
considered
permanent and
above

s | requirements

m Elevation Drawi'ng will apply.

L]

"

ADD 1 LIGUSTRLM
MU OR REENING

M Pty 1 s —

[HISES

R e Lol oo L
= :
H I LNy ;

i
i
\
H
H HOME '
i
i
.
i

T Lobackc oy ./

Site Plan

Raffis reserve  ARE Giddelues

s
e

G-17
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EXHIBIT D

‘ Solar Panels I

2;& pr gg H-mm consist of the following:

1. roofle:m to scale. Show the location, sizes and quantity of the solar panels.

2.5 Mw,dnnln-x to scale. Show how the panels will appear when installed.

A l.mdec)xpc ﬁym Show where landscape will be installed 10 screen the panels from ofYxite
“suréto choose plamt material appropriate in height 1o adequately screen the panels
fT-site view (see landscape palette, canopy trees. and palms). The roof plan and
landx'cap; plan-ma¥ be combined.

Kiffa Presere, < VRS Guilbacs

—

G-18
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/—R panels - 4'x 12

.

i \ Screen Enclosure

5

HOM!

]

L

S PR 3 Sabal Palms 14-16'
.
,

Raffss Praxerre , ARL Gualelines 19

Roof Plan Elevation Drawing
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REQUEST FOR DESIGN REVIEW

Home Model
Unit #
Builder or Contractor’s nome:..
Compony name:
Compony address:
Telephone and fax:
Reqﬁgshngx Approval of:
O  Addition(s) or Mod:ﬁ‘é{hons 1 7:Existing Home (must include Site Plan,
- Floor Plan, Front, Reor dnd |de,E ions and Roof Plan)
M Chegy [0 Chomges to Existing Landscape (i & pbrmng plan with plont list: types,
quantities, sizes, common cnd/,b@mcd cres - show existing plants and
g proposed changes) W,ﬁ" o
O Changes to Exterior Materials md/of Colg;x‘f (cior samples must sccompary
[0 Other Modifications or Additions’ (e(é; o5 “TV.Dish or play equipment, etc.)
=

Attach all pertinent information including drawings, pho?og p{sl}d/er catalog cuts. You may
expect a written response to the request for review within tcn danfys or/;ss of our receipt.
Mail to: "

Attn: Raffia Preserve Property Mar. Wwct 'Dgsign Review
Castle Mancgement Growp T
24311 Walden Center Drive
Borita Springs, FL 34134
239-498-5455

Kaffu tresene, ARC Guilihacs 20
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Bffia Fresere . < A1RD Guidefines 21 12772013
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE
STANDARD PERMIT NO. 11-02492-P
DATE ISSUED:August 13, 2013

PERMITTEE: W' méf{n NITEESLLC
24301 WALDEN CENTER DR
BONITﬁSERTNGS FL 34134
PROJECT DESCRIPTIQ | applicahon Is a request for an Environmental Resource Permit Modification to
“““authorize construction and operation of a surface water management system to
: P/;yé 135.55 acres, part of a 184.35 acre residential development known as Raffia
reserve with dlscharge into the Harvey Basin Flowway.

PROJECT LOCATION: CON.IE&GQ,FJNW SEC 34 TWP 48S RGE 26E
PERMIT See Spgc I Condinon No:1. Pursuant to Rule 40E-4.321, Florida Administrative
DURATION: Code. ¥ B

This is ta notify you of the District's agency action oonceming’ I(l;o[fee of Intent for Permit Application No, 130114-3, dated January 14, 2013.
This action Is taken pursuant to Rule 40E-1.603 and Chapt’%r 40540 3 Florida Administrative Code (F.A.C.).

Based on the information provided, District rules have been‘ '

subjact to: ke
1. 5
2. the attached 19 General Conditions (See Pages: 2- 4@ 9),.-
3. the attached 33 Spectal Condltions (See Pages : -9 of 9}
4, the attached 3 Exhibit(s)

‘ Wéh addresses the procedures to be followed if you
this. office if you have any questions conceming this
ime apou concur with the Distict's action.

Should you object to these canditions, please refer 1o the attached "Nolice of Rigt
deskre a public hearing or other review of the proposed agency action. Please &
matter. If we do not hear from you In accordance with the "Notice of Rights,” we as

CERTIFICATE OF SERV]CE »

& 0
1 HEREBY CERTIFY that a "Notice of Rights" has been mailled to the Pemnitigé (and the persons listed In the
attached distribution list) no later than 5:00 p.m. on this 13th day of August;"2013, in accordance with Section

120.60(3), Flojida Statutes.

BY: 1827,
Dan Waters, P.E.
Administrator
Lower West Coast Service Center

5o ;
{f '

Page 1 of 9
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NOTICE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which
may be avallable’ for, administrative hearing or judicial review when the substantial interests of a party are
determined by amﬁency Please note that this Notice of Rights is not intended to provide legal advice.
Not all the legal plpweamgs detailed below may be an applicable or appropriate remedy. You may wish to
consultan attomey. ie;g/g;ﬁm your legal rights.

RIGHT TO REQUEST A INISTRATIVE HEARING

A person whose subs! antial interests are or may be affected by the South Florida Water Management
District's (SFWMD or D;stnct) action has the right to request an administrative hearing on that action
pursuant to Sections 120. 569 d 120.57, Fla. Stat. Persons seeking a hearing on a District decision
which does or may determine fl it substanhal interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of writtenn \ef the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the’ otlce gf consolidated intent to grant or deny concumently reviewed
applications for environmental resource@ermnt& and use of sovereign submerged lands pursuant to Section
373427, Fla. Stat; or 2) within 14 days'of seivice of an Administrative Order pursuant to Subsection
373.119(1), Fla. Stat. "Receipt of written ppﬁée ofagency decision’ means receipt of either written notice
through mail, or electronic mall, or posting that ih?)lstnct has or intends to take final agency action, or
publication of notice that the District has or interidsto take final agency action. Any person who receives
written notice of a SFWMD decision and fails'to fle-a Wntten request for hearing within the timeframe
described above waives the right to request a heamfg/ on Lbat decusion

Filing Instructions e
The Petition must be filed with the Office of the District Clerf ‘o;ﬂfe SFWMD. Filings with the District Clerk

may be made by mail, hand-delivery or facsimile. Fllngs/b’i' e- mallwﬂl not be accepted. Any person
wishing to receive a clerked copy with the date and time sta‘f:npe must provide an additional copy. A
petition for administrative hearing is deemed filed upon receipt dﬂn ,normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any‘;J document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the+ ular busmess day. Additional
filing instructions are as follows:

¢ Filings by mail must be addressed to the Office of the SFWMD Cie:k,zP 0 Box 24680, West Palm
Beach, Florida 33416. ¢«

o Filings by hand-delivery must be delivered to the Office of the SFWMD/éIerk Delivery of a
petition to the SFWMD's security desk does not constitute filing. To. egsufe roper filing, it
will be necessary to request the SFWMD's security officer to contact the Clerk’s office. An
employee of the SFWMD's Clerk's office will receive and file the petition. L

o Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) GBWPursuant
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
facsimile represents that the original physically signed document wili be retained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elects to file any document by facsimile shall be responsible for any delay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall
be the date the SFWMD Clerk receives the complete document.

Rev. 07/01/2009 1
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Initiation of an Administrative Hearing
Pursuant to Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing

shall be made by; written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.
All pehtrong;ha l’fcontam

1. ldenhf’ca ot the action being contested, including the permit number, application number,
District file nu rgf)er or any other SFWMD identification number, if known.

2. The nameracfaress :and telephone number of the petitioner and petitioner’s representative, if any.

3. An explanat n}ﬂf how the petitioner's substantial interests will be affected by the agency
determinatio

A statement of when and pow the petitioner received notice of the SFWMD's decision,

A statement of alldisputed issues of material fact. If there are none, the petition must so indicate.

A concise statemenl/é?dlhe ultimate facts alleged, including the specrf c facts the petitioner

9‘!*":“

—contends-warant reversal-or.mot ification-of the-SFWMB's-proposed -action:

7. Astatement of the specnﬁc { 1esf;qr statutes the petitioner contends require reversal or modification
of the SFWMD's proposed action.

8. If disputed issues of material fact exast,éhe statement must also include an explanation of how the
alleged facts relate to the specific /;ufés or statutes

9. A statement of the relief sought by the petitioner, stating precisely the action the petmoner wishes
the SFWMD to take with respect to the f M&s proposed action,

A person may file a request for an extension of hmé’ﬁ)r f ﬁ j a petition. The SFWMD may, for good cause,

grant the request. Requests for extension of time m/usf ,ﬁled with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extensnea:shal] contain a cerfificate that the moving party has
consulted with all other parties concerning the extension and thaﬁhe SFWMD and any other parties agree
to or oppose the extension. A timely request for extension aﬂfme shail toll the running of the time period for

filing a petition until the request is acted upon.

If the District takes action with substantially different impacts on Wat’e’n,res rces from the notice of intended
agency decision, the persons who may be substantially affected ‘shaff"have an additional point of entry
pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provxded /ylam

J
Mediation Y
The procedures for pursuing mediation are set forth in Section 120,573, Fla S( L. na:}@d Rules 28-106.111

and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing med«tahon;/ r'this agency action
under Section 120.573, Fla. Stat, at this time. ¢ g «"’/}

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Sections 120.60(3) and 120.68, Fla. Stat, a party who is adversely affected by i gal’SFWMD action
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant fo Florida Rule of
Appellate Procedure 9.110 in the Fourth Disfrict Court of Appeal or in the appellate district where a party
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final

SFWMD action.

Rev. 07/01/2009 2
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Application No.:  130114-3
Page 2 of 8

GENERAL CONDITIONS

All activities authorized by this permit shall be implemented as set forth In the plans, specifications and
performance criteria as approved by this permit.  Any deviation from the permilted aclivity and the
condmons for updertaking that activily shall constitute a violation of this permit and Part IV, Chapter 373,
F.S. 4 P

This permxt or,)a”/ copy:thereof, complete with all conditions, attachments, exhibits, and modifications shall
be kept at the \ werk site of the permitted activity. The complete permit shall be available for review at the
work site upon. reques 'by, District staff. The permittee shall require the contractor to review the complete
permit prior to co ncémtent of the activity authorized by this permit.

Activities approved’ byﬁis permlt shall be conducted in a manner which does not cause violations of State
water quality standards. The pQrmmee shall implement best management practices for eroslon and
pollution contro! to prevent vngjatt n of State water quality standards. Temporary erosion control shall be
implemented prior to and't duri %fconstruetuon and pemnmanent control measures shali be completed within
7 days of any construction:agtivity. Turbldity barriers shall be installed and maintained at all locations
where the possibility of transferring S\UQpended solids into the recelving waterbody exists due to the
permitted work. Turbidity barriers &hall rémain in place at all locations until construction is completed and
soils are stabilized and vegetation’ has éeén established. All practices shall be in accordance with the
guldelines and specifications descﬁBed/jnthapter 6 of the Florida Land Development Manual; A Guide to
Sound Land and Water Management (Degarﬁnent of Environmental Regulation, 1988), incorporated by
reference in Rule 40E-4.091, F.A.C." @I%SA ‘project-specific erosion and sediment control plan is

approved as part of the permit. Thereaﬁér the permittee shall be responsible for the removal of the
barriers. The permittee shall correct any ero Ton or«§hoahng that causes adverse impacts {o the water

resources.

The permittee shall notify the District of the anllépfgeqﬁconslruchon start date within 30 days of the date
that this permit Is Issued. At least 48 hours prior: Wmmen cement of activity autharized by this permit,
the permittee shall submit to the District an Environmental Resaurce Permit Construction Commencement
Notice Form Number 0960 indicating the actual start date andj*fe expected construction completion date.

When the duration of construction will exceed one yea1/;1 permﬁ;ttee shall submit construction status
reports to the District on an annual basis utilizing an annual sta;ns eport form. Status report forms shall
be submitted the following June of each year. 5

utilizing the supplled Environmental Resource/Surface Water Ma ement Permit Constructlon
Completion/Cettification Form Number 0881A, or Environmental Res rcelsjjrface Water Management
Permit Constructlon Completion Certification - For Projects Permitted pHQJZzio ‘October 3, 1995 Form No.
0881B, Incorporated by reference In Rule 40E-1.659, FA.C. The sta@émen@ of completion and
certification shall be based on onslte observation of construction or review of - -asbullt drawings for the
purpose of determining if the work was completed in compliance with permitted:
This submittal shall serve to notify the District that the system Is ready for inspechof - Additionally, if
deviation from the approved drawings are discovered during the certification process, the certificatlon must
be accompanied by a copy of the approved permit drawings with deviations noted. Both-the-original and
revised specifications must be clearly shown. The plans must be clearly labeled as? g;#brmt'”or record"
drawings. All surveyed dimensions and elevations shall be cerlified by a registered surveyor.

The operation phase of this permit shall not become effective: until the permittee has complied with the
requirements of condition (6) above, and submitted a request for conversion of Envircnmental Resource
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to
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10.

i1

12.

13.

14.

- ~govenment orotherrespon

Application No.: 130114-3

Page3of 9

GENERAL CONDITIONS

be In compliance with the permitted plans and specifications; and the entity approved by the District in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit
Applications-within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not be transferred fo such approved operation and
maintenahce égmy* until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the
approved respoﬁsrble ioperating entity if different from the permittee. Until the pemmit is transferred
pursuant to Seg:ﬁonyli {k-\‘t 61 07, F.A.C., the permittee shall be liable for compliance with the terms of the

permit.

Each phase or indepéﬁdent portion of the permitted system must be completed in accordance with the
permitted plans and pemnit. conditions prior to the initiation of the permitted use of site infrastructure
located within the area s’erved*by’)lhat portion or phase of the system. Each phase or independent portion
of the system must be complgfed in accordance with the permitted plans and permit conditions prior to
transfer of responsibility for gberahon and maintenance of the phase or poition of the system to a Iocal

For those systems that will be operated r'malntalned by an entity that will require an easement or deed
restriction in order to enable that e“‘ﬁty to%pemte or maintain the system in conformance with this permit,

such easement or deed restriction musf b9 ré%orded In the public records and submitted to the District
along with any other final operation and pmaintenahce documents required by Sections 9.0 and 10.0 of the
Basis of Review for Environmental Rgsﬁuroe ermit applications within the South Florida Water
Management District, prior to lot or units sale pnér; to the completion of the system, whichever comes
first. Other documents concerning the estab shm%m and authority of the operating entity must be filed
with the Secretary of State, county or municipal gnti tle§ Final operation and maintenance documents must
be received by the District when maintenance and speration of the system is accepted by the local
government entity. Failure to submit the appropnate” finakdocuments will result in the permittee remaining
liable for carrying out maintenance and operation of* thé pe,amf}d system and any other permit conditions.

tpitted system, the permittee shall notify the
determination can be made whether a

=y

Should any other regulatary agency require changes to’ il}eﬁpe
District in writing of the changes prior to Implementation 50 &ha
permit modification is required.

5 -
This permit does not eliminate the necessity to obtain any re u;;e‘ﬁ ederal, slate, local and speclal district
authorizations prior to the start of any activity approved by this permj Is permit does not convey to the
permittes or create in the permittee any property right, or any Interest In, real property, nor does it authorize
any entrance upon or activities on property which is not owned or contr ed ? the permittee, or convey
any rights or privileges other than those specified in the permit and Chapter 0E—4 or Chapter 40E-40,

FAC.

; z
The permittee Is hereby advised that Section 253.77, F.S. states that a perse may-not commence any
excavatlon, construction, or other activity involving the use of sovereign or otti d§mf the State, the title

to which is vested In the Board of Trustees of the Internal Improvement Trust F\gﬁd\wlth ut obtaining the
required lease, license, easement, or other form of consent authorizing the proposed tse ?fherefore the
permittee Is responsible for obtalning any necessary authorizations from the Board of Tétstees prior to

i
A

commencing activity on sovereignty lands or other state-owned lands. 5

The permittes must obtain a Water Use permit prior to construction dewatering, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule.

The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities
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15.

16.

17.

18.

19.

Application No.:  130114-3
Page 4 of 9

GENERAL CONDITIONS

which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment
or use of any system authorized by the permit.
Any deTneauoy' of the extent of a wetland or other surface water submitted as part of the permit

application] Including plans or other supporting documentation, shall not be considered binding, unless a
spedific cong -this permit or a formal determination under Section 373.421(2), F.S., provides

“,, of
otherwise. 3

The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of
ownership or control of’ g,pegnltted system or the real property on which the permitted system Is located.

All transfers of owngrship or transfers of a permit are subject to the requxrements of Rules 40E-1.6105
and 40E-1.6107, F.A.C.. The permiltee transfeniing the permit shall remain liable for corrective actions

that may be required as a regulyof any violations prior to the sale, conveyance or other fransfer of the
system. },{

Upon reasonable notice to tﬁre perrriittes, District authorized staff with proper identification shall have
permission to enter, inspect, saWTe énd test the system to Insure conformity with the plans and
spedcifications approved by the pennlg

If historical or archaeological arnfacts are:discovered at any time on the project site, the permittee shall
immediately notify the appropriate Dlstﬁct servicé center

The permittee shall immediately nofify the pistnct kn wntlng of any previously submitted information that is
later discovered to be inaccurate. .
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1. The construction phase of this permit shall expire on August 13, 2018,

2. Operation of the surface water management system shall be the responsibllity of Homeowner's
Association.- Within one year of permit issuance or concurrent with the engineering certification of
construc ﬂo ympletion, whichever comes first, the permittee shall submit a copy of the recorded deed
restrictior (or gpdarallon of condominium, if applicable), a copy of the filed articles of incorporation, and

a copy of thgaferﬁjlcafe of incorporation for the association.

3.  Discharge Facllrties V
e i

Structure: CS-1 e %
1-13"WX6"H RECT?\NGULAR ORIFICE with invert at elev. 12' NGVD 29.
18 LF of 30" dia. REINFORCEDR CONCRETE PIPE culvert.
1-5.4'W X 6.8' L drop inlet wJ%h ﬁest at elev. 14.1' NGVD 29.
Receiving body : Preserve 1
Control elev : 12 feet NGVD,?@. e

Structure CSs-2

40 LF of 30" dia. REINFORCED CONBREl’g

1-5.4' W X 6.8' L drop Inlet with crest atg&ev A4:.0
Receiving body : Preserve 1~ .
Control elev : 12 feet NGVD 29.

Structure: CS-3 /

1-7" DIAMETER RECTANGULAR ORIFICE welrWwith crest at elev. 12.7' NGVD 29.
40 LF of 15" dia. REINFORCED CONCRETE PIP} /zﬁll%eft

1-3' W X 4.1' L drop inlet with crest at elev. 14.1' NGV /929.

Receiving body : Preserve 6 T

Control elev : 12.7 feet NGVD 29.

4. The permittee shall be responsible for the correction of any’e shoalmg or water quality problems
that result from the construction or operation of the surface wa/tpr n}ggagement system.

ngl/glf and/or turbidity violations do not

5. Measures shall be taken during construction to insure that sedim
occur in the recelving water.

6.  The District reserves the right to require that additional water quality tregffnen;gmethods be incorporated
into the drainage system if such measures are shown to be necessary.: )y ;

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth 9( two feet below the control
elevation. Sids slopes shall be nurtured or planted from 2 feet below to 1 faot abo > cgntrol elevation to
insure vegetative growth, unless shown on the plans. ;

¢ g
8. Facilities other than those stated herein shall not be constructed without an approvecL d;gcation of this
permit. .

i

9. A stable, permanent and accessible elevation reference shall be established on or wrﬁun one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certiflcation report.

10.  The permittes shall provide routine maintenance of all of the components of the surface water
management system in order to remove all trapped sediments/debris. All materials shall be properly
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disposed of as required by law. Fallure to properly maintain the system may result In adverse flooding
conditions.

11.  This permit is i’”"’—ued based on the applicant’s submitted information which reasonably demonstrates that
adverse wa source related impacts will not be caused by the completed permit activity. Should any
adverse pact§/éused by the completed surface water management system occur, the District will
require the pertnittee to provide appropriate mitigation to the District or other impacted party. The District
will require the pé?mxtte to modify the surface water management system, if necessary, to eliminate the

cause of the adverse i gaggs.
12.  The permittee acknowlefl‘ﬁ;kg,%¢ that, pursuant to Rule 40E-4.101(2), F.A.C., a notice of Environmental

Resource or Surface Water Management Permit may be recorded in the county public records. Pursuant
to the specific language of the-rule, this notice shall not be considered an encumbrance upon the property.

13.  If prehistoric or historic arfi faéis Fsuch as pottery or ceramics, stone tools or metal implements, dugout
canoes, or any other physical femains that could be associated with Native American cultures, or early
colonial or American settlemént are encountered at any time within the project site area, the permitted
project should cease all actmhesfﬁvolvéng subsurface disturbance In the Immediate vicinity of such
discoveries. The permittee, or other deslg{ne& should contact the Florida Department of State, Division of
Historical Resources, Review and C‘émBJnahce Section at (850) 245-6333 or (800) 847-7278, as well as
the appropriate permitting agency office:. Prg;ec‘f -activities should not resume without verbal and/or written
authorization from the Division of Historigal Resotsrces In the event that unmarked human remalns are
encountered during permitted activities, au,wbrks IJ stop immediately and the proper authorities notified
in accordance with Section 872.05, Florida Sta it

14.  Minimum building floor elevation: BASIN: Slte A5, f/?ff feét NGVD 29.
15.  Minimum road crown elevation: Basin: Site - 14.10 }s{“ﬁéVD 29,
16.  The permittee shall utilize the criteria contained in thefons:rﬁ” n Pollution Prevention Plan (Exhibit No.

2.1) and on the applicable approved construction drawings the duration of the project's construction

activities.
17.  The Urban Stormwater Management Plan shall be lmplementeS& a}cordance with Exhibit No. 2.2.
18.  The following exhibits for the permit are incorporated by reference“ﬁ 'refnz nd are located in the permit file.
In addition, these exhibits can be viewed on'the District's ePemitth g website under this application

number.

Exhibit No. 2.1: Construction Poliution Prevention Plan
Exhiblt No. 2.2: Urban Stormwater Management Program
Exhibit No. 2.3 Declaration for Raffia Preserve

Exhibit No. 3.5 Letter of Credit

T
19.  The exhibits and special conditions in this permit apply only to this application. They do 'n’ t.supersede or
delete any requirements for other applications covered in Permit No. 11-02492- Pun gé otherwise

specified hereln. =T

20.  Endangered specles, threatened species and/or species of special concem have beeﬁ' observed onsite
and/or the project contains suitable habitat for these species. It shall be the permittee’s responsibility to
coordinate with the Florida Fish and Wildlife Conservation Commission and/for the U.S. Fish and Wildiife
Service for appropriate guldance, recommendations and/or necessary permits to avoid impacts to listed
species. The applicant will follow the Standard Protection Measures for the Eastern Indigo snake ptior to
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and during construction. Per the note on the Clearing and Erosion Control Plan (page 2 of Exhibit 2.0),
any observed wildiife utilizing the on-site ponds during construction will be allowed to safely leave the
area prior to filling in the ponds. Wildlife crossing signs will be installed where the roadway bi-sects
Preserve 1 and}Preserve 6 (page 4 of Exhibit 2.0).

21, The permrttee shéﬁ comply with the provisions of the fox squirrel habitat management plan approved for
the project sitgé'in aecdrdance with Exhibit No. 3.6. Prior fo initiating construction activities, the slte shall be
surveyed for the\prese, ce of active Big Cypress fox squirrel nests. A 125 foot radius undisturbed buffer
must be maintalned around all active nests. Following nesting activities, the nesting tree may be removed
following coordination- w‘gj.h ghe Florida Fish and Wildlife Conservation Commission and obtaining all

required permits. <"

Any modifications to this: programf,shall require prior written approval from District staff.

22.  Prior to the commencement offéonstructlon the permittee shall conduct a pre-construction meeting with

field representatives, contractors_and- District staff. The purpose of the meeting will be to discuss
- constiuclion methods and sequenging, including type ‘and Tocafion of furbidity and erosion confrols fo'be™
implemented during construction, oh‘illzatlon and staging of contractor equipment, phasing of

construction, methods of vegetat[on,e arlpg and exotic/nuisance plant treatment methods, location of the

meandering flow-way within the forested pre,serve, construction dewatering if required, wetland/buffer
protection methods, and endangered spec}és pro(ecbon with the permittee and contractors. The permittee

shall contact District Environmental Re’é ‘Compllance staff from the Lower West Coast Service

Center at 239-338-2929 {o schedule the pi a?\sk{lctnon meeting.
23. A mitigation program for Raffia Preserve shall be implemented in accordance with Exhibit No. 3.2-3.3.

The permittee shall enhance 45.88-acres of: weftvlamf upland compensation areas. The previously
required offsite mitigation of 40.17 freshwater fores{ ,/cfgaii\s from Panther Island Mitigation Bank have

been purchased. w"

24.  The District reserves the right to require remedial measures to'be taken by the permittee if monitoring or
other Information demonstrates that adverse impacts topﬁsit&@r offsite wetlands, upland conservation
areas or buffers, or other surface waters have occurred due t¢' prgjeét related activities.

25. A monltoring program shall be implemented in accordance:with E&hib!t No. 3.2-3.3. The moenitoring
program shall extend for a period of 5 years with annual reports submitted to District staff. At the end of
the first monitoring period the mitigation area shall contain an 88%-sUrvival of planted vegetation. The
80% survival rate shall be maintained throughout the remainder of the monltonng program, with replanting
as necessary. If native wetland, transitional, and upland species do not, f hieve an 80% coverage within
the initial two years of the monitoring program, native species shall be planted In accordance with the
malntenance program. At the end of the 5 year monitoring program the ra?nﬁre “mitigation area shall
contain an 80% survival of planted vegetation and an 80% coverage of desi o}ﬁlggate and facultative
wetland specles in all strata as appropriate for the target habitat type. E

In addition, the permitiee shall comply with the following target success criteria:

1. Initial eradication of exotic vegetation will be completed with exofic and nuisance yegelahon being
elther physically removed, or stacked at a minimum of 100-ft intervals (4ft H X 4ft W X'6ft L log cabln).

Girdling of trees greater than 4" in diameter will only be utilized in areas with 25% or less coverage of
exotics. The girdled tree material must not inhibit the preserves from achleving the success criterla of the
permit or the target habitat community. Nuisance species are those plants reaching a problematic,
invasive leve! and will also be controlled (not dominating any one area) as appropriate for the habitat
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typeftarget habitat of the area and associated potential wildlife usage. Mechanical removal of exotic
material within the proposed flow-way or elsewhere within the preserves will be coordinated with District
Environmental-CGompliance staff. Foliar application of approved herbicide will be utilized for herbaceous

exotics or ijplxnés/seedllngs

2. Native herb: us.vegetation within both ‘zones' of the marsh/flow-way Is anticipated to be diverse
{minimum of’*ﬁ:un;,«sw ecles per zone by the second annual monitoring period). Open water habitat within
the flowway/freshwater narsh will be limited to less than 10%. Water levels within the marsh/flow-way are
anticipated 1o filictuatd s seasonally.
Py

3. The pine-cypress: bt t!ands are anticipated to contain a diverse sub-canopy and groundcover, with
pockets of open herbaceous areas. Supplemental planting is only anticipated for areas with greater than
50% coverage of exotic speclgs ;’T he current hydroperiod of the forested wetlands Incorporated into the
flow-way (Preserves 1, 3, 4, angfe) or Incorporated into the surface water management system (Preserve

2) is anticipated to be maintainéd.

\
4. The pine flatwoods are anticlpatéf d to: h;ve a diverse herbaceous groundcover and minimal subcanopy.

The groundcover is anticipated to coﬁtan facultahve wet, facultative, and upland species. Saturation is
anticlpated during the wet season due lg,ih\s cdnnecﬁon to the flow-way.

5. The 15-ft wids native planted buffery tlﬂZQﬂ as a structural buffer for the northemn portion of the
proposed development will be placed in/ a Fagﬁscape buffer easement fo be maintained by the
Homeowners Association. The structural buffe fnc]ude§ native herbaceous species (I.e sand cord grass)
and native shrub (l.e wax myrtle) hedge. :

26. A maintenance program shall be |mplemented fn agadr’éanoe with Exhibit No. 3.2 for the enhanced
wetland/upland areas on a regutar basis to ensure‘the Integnty and viabllity of those areas as permitted.
Maintenance shall be conducted in perpetuity to ensuré that’ the conservation areas are maintalned free
from Category 1 and Category 2 exotic vegetation (as defii naé’ﬁy the Florida Exotic Pest Plant Council)
immediately following a maintenance activity. Maint,e«fénoé Jn_perpetuity shall also Insure that
conservation areas, including buffers, maintain the specles afid Cove‘rage of native, desirable vegetation
specified in the permit. Coverage of exctic and nuisance plant cie shall not exceed 5% of total cover
between maintenance acfivities. In addition, the permittee shall | ge e conservation areas such that
exofic/nuisance plant species do not dominate any one section of. thos -Areas.

27.  Permanent physical markers designating the preserve status of the wetland. re§ervation areas and buffer
zones shall be placed at appropriate Intervals (minimum 100-ft inter*/?rp ; ;)'hese markers shall be

maintained in perpetuity.

28.  Prior to the commencement of construction, the perimeter of conservation areé§ shall be staked/roped/silt
fenced to prevent encroachment into the protected areas. Using Global: PT%s/Igm:lng System (GPS)
technology, the perimeter of the preserve area(s) shall be identified for future reférence’.. The data shall be
differentially comrected and accurate to less than a meter (+/- one meter or better), Electronic coples of
the GPS data shall be provided to the District's Environmental Resource Compliance st?iff e permittes
shall notify the District's Environmental Resocurce Compliance staff in writing upon _gworgp!etion of
staking/roping/silt fencing and schedule an inspection of this work. The staking/roping/sift fencing shall be
subject to District staff approval. The permittee shall modify the staking/roping/siit fencing if District staff
determines that it Is insufficient or is not in conformance with the intent of this permit. Staking/roping/silt
fencing shall remaln in place until all adjacent construction activities are complete, and then will be

removed and disposed of properly.

A
a
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29.  Prior to commencement of construction and in accordance with the work schedule in Exhibit 3.3 the
permittee shall submit an electronic or hard copy version of the certified copy of the recorded conservation
easement for-the mitigation area(s) and assodlated buffer(s). The electronic version of the recorded
conservation, easement, and associated GIS information described below, shall be submitted via the
District's eP‘érmittx eCompliance website, The GIS data shall be supplied in a digital ESRI Geodatabase
(mdb), ESRI pefile (shp) or AutoCAD Drawing Interchange (dx) file format using Florida State Plane
coordinate s?ste,m”East Zone (3601), Datum NAD83, HARN with the map units in feet. A map depicting
the Conservation, Easement over the best avallable satellite or aerial imagery shall also be provided. If
the information is. ded: via hard copy the GIS data shall reside on CD disk and be submitted to the
District's Envnronmental{Beseurce Compliance Division in the service area office where the application

was submitted.

The recorded easement shaljmﬁjfze the form attached as Exhiblt 3.4. Any proposed modification to the
approved form must receive pfior written consent from the District. The easement must be fres of
encumbrances or interests in}gg easement which the District determines are contrary to the intent of the

— -————easement.~Intheevent-tis- Iater'd d-that-there-are encumbrarcesorinterests-in- the-easement—— ———-—-—
which the District determines are contra to the Intent of the easement, the permittee shall be required to :
provide release or subordination of. s&p mbrances or interests.

30.  Prior to the commencement of constru& on /gnd in conformance with the work schedule in Exhibit 3.3, the
permittee shall provide an original letter gf credit in the amount of $482,860.40 to ensure the permittee's
financial ability and commitrnent to comple /emeprgposed mitigation, monitoring and maintenance plan as
shown on Exhibit No. 3.2. The financial assurance shall be in substantial conformance with Exhibit No.
3.5. The financial assurance shall be in effect for the entire period of the mitigation and monltoring
program. Notification to the District by the ﬁnan,aé( ngﬁtptnon or surety that the financial assurance will
not be renewed or is no longer in effect shall consn’iu/’te ﬁ’é'n-comphance with the pemmit.

Should the permit be transferred from the construction‘fo. g,pef% jonal phase pricr to the completion of the
mitigation and monitoring program, it will be incumbent upgn’the original permittee to either keep the
existing financial assurance in force or provide replacen‘fént financial assurance In the name of the
operational entity. The existing financial assurance cannot ] eieeéed untll a replacement document is

received and accepted by the District.

31, Activities assoclated with the implementation of the mitigation, monitoting and maintenance plan(s) shall
be completed in accordance with the work schedule attached as Exhibit. Nd,;{lz,: Any deviation from these
time frames will require prior approval from the District's Environmental sourge Compliance staff. Such
requests must be made in writing and shall include (1) reason for the. chang (2) proposed start/finish
and/or completion dates; and (3) progress report on the status of the pro;eq}édeveiopment or mitigation

effort,

32. Suocess of the mxbgatlon activities proposed hereln is heavily dependent on proper graad ng to achieve the
,g? er hydrology

i

area(s) and schedule an inspection by District Environmental Compliance staff. Tbe’ pen'mttee shall
correct any deficiencies In the project grade within 14 days of belng notified of such deficiencles by District

staff.
33.  All temporary wetland Impacts assoclated with construction activities shall be restored in accordance with
Exhibit No.3.2.
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Last Date For Agency Action: September 13, 2013

STANDARD ENVIRONMENTAL RESCURCE PERMIT STAFF REPORT

; 4 Raff;P(esewe

Project Name:

PermitNo.. 11462492;!9
Application No.: 1301_578 Associated File: 130225-12 WU  Concurent

130228-11 ERP Concurrent
,f 11-02513-P Related  SFWMD PERMIT

. 11-02332- Related  SFWMD PERMIT
\A..f P-02
11-02492-P Related  SFWMD PERMIT

. g 130214-14 WU  Relaled
Application Type: Environmentat Resogf’ce (G@ne:a] Permit Modification)

Location:  Collier County, ss4rr4a§iR2 :
Permittee : W C | Communities LLC " .
Operating Entity : Raffia Preserve Masle;Asso il ‘R"é
Project Area: 184.35 acres

Project Land Use: Residential
2 Sub Basin: Harvey Basin
Class:CLASS i

Drainage Basin: WEST COLLIER /‘
Recelving Body: Harvey Basin Flowway

Speclal Drainage District: NA

Total Acres Wetland Onsite: 110.61
Total Acres Wetland Preserved Onsite: 39.53
Total Acres Impacted Onsite : 71.08
Total Acres Presv/Mit Compensation Onsite: 45.88

Mitigation Previously Permitted: Yes

Conservation Easement To District:  Yes
Soverelgn Submerged Lands: No
PROJECTRURBOSE:

residential development known as Raffia Preserve with discharge info the Harvey Basin Flowfay

App.no.: 1301143 Page 1 0f 12
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PROJECT EVALUATION:

PROJEGTISITE: DESCRIPTJON

The 184. 35~acre/ proj ﬁmte is located west of Collier Boulevard, and north of Vanderbilt Beach Road in
Collier County, Flork} The-gite is surrounded by resldential developments. It is bounded by Indigo Lakes
and Brittany Bay 1t ths»‘north Summit Place and Collier Boulavard to the east, Black Bear Ridge and an
undeveloped but permltted ;%s[dentlal development known as Portofino Falls fo the south, and Island
Walk residential deveTopméﬁt to the west. A location map is attached as Exhibit No. 1.0.

SN
There are permitted surfaoej water management facllities within the project slte to serve residential and
roadway developments. The project site includes the previously permitted 131.01 acre project known as
Raffia Preserve (f.k.a. Palemng, Ceve,f}Permlt No. 11-02492-P), the previously permitted 48.84 acre
project known as Pristine Estates (Pgn'nlt No. 11-02704-P), and 4.6 acres of Basin C of the previously
permitted project known as Black Bear Ridge (Permit No. 11-02332-P-02), which total 184.35 acres.

©T T Mostof the siteTis currently unteve withi thie exceptionof a portion of existing Welfe Road and some
lakes. The two existing lakes located o i.the'e ist side of the sife, also known as Collier County Pond 4,
serve as water management for Collier: Bgﬁle *{Permit No. 11-02513-P). There are onsite wetlands
that serve as the Harvey Basin flowway. Th%mettagds consist of 93.34 acres of pine-cypress-cabbage
palm, 15.56 acres of cypress, and 1.67 acres, oﬁfdzsturbed hydric land. Upland habitat includes 31.61
acres of pine flatwoods with varying levels of' exotic \(egetatnon 5.11 acres of disturbed land, 11.12 acres
of disturbed uplands with almost 100% melaleties, ”d g 09 acres of limerock read (Wolfe Road). Other
surface waters consist of 10.09-acres of borrow m addition, there are 13.76 acres of pine-
cypress-cabbage palm habitat that was determined toebdeﬂOn-iuﬁsdlctronal pursuant to Chapter 62-340
FAC, as outlined In the Palmero Cove permit. A FLUGCS habj t map Is attached as Exhiblt 3.0. There
are three different permitted control elevations for thga rc%lecis (see Exhibit 1.1). The previously
permitted control elevations are 12.0 ft Natlonal Geodetic Vertical Datum of 1929 (NGVD) for Palermo
Cove, 12.5 ft NGVD for Pristine Estates, and 11.5 t NGVD fo Blécl;bbar Ridge.

PROVEGT BAGKGROUND# &= 154
This application proposes to combine three previously permltted aréa

ackground information on
the previously permitted areas is provided below: A

Permit No. 11-02492-P (Raffia Preserve, f.k.a. Palermo Cove):
This permit was authorized In January 2006 for Conceptual and Construction and Operatlon approvals

under Application No. 040130-20. The permitled surface water management sﬂem SWMS) consisted
of wet detention, dry detention and wetlands systems. The wetland will serve as the Harvey Basin
flowway. Legislative extensions were granted in November 2009 and Decembbr 11.to extend the
permit untll January 11, 2015.This application will supersede the previously perrm fed au&onzabons for

the slte.

Permit No. 11-02704-P (Pristine Estates): :
A new General Environmenta! Resource Permit (ERP) was authorized in October 2007 under Apghcation

No. 060223-1. The permitted SWMS conslsted of a wet detention lake to support the 90-lot single family
residential project. A legislative extension was granted in May 2012 to extend the permit untiFOctober 3,
2014. This application will supersede the authorizations previously granfed in Permit No. 11-02704-P,

Permit No. 11-02332-P-02 (Black Bear Ridge}):

A Standard General ERP modification was authorized on September 22, 2006 under Application No.
050829-20 and was subsequently modified in September 2011 (Application No. 110816-10). The
permitted SWMS included Basins A, B and C of the previously permitted development originally known as
Wolfe Creek. Application No. 130228-11 has been reviewed concurrently with this application to transfer
4.6 acres from Basin C to Permit No. 11-02492-P.

App.no.: 130114-3 Page 2 of 12
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The project site alsp-includes 5.92 acres that serve the adjacent Colller Boulevard Right-of-Way (Permit
No. 11-02513-P). The/adjacent portion of the Collier Boulevard Right-of-Way was originally permitted in

March 2006 undef Application No. 040315-10. The permitted surface water management system was
divided into five bgsiugf"ll’?lfehs.gz acre area that is within the 184.35 acre project area is part of the 15.61-

acre Basin 4 of théquprﬁitand provided 2.18 ac-ft of water quality treatment volume prior to discharge
through control structure OCS-4A into the C.R. 951 Canal.

The applicant proposes to modify the.Raffia Preserve permit (fk.a. Palermo Cove) by combining it with an
adjacent project known as Pristine.Lakes and a 4.6 acre portion of Basin C of the Black Bear Ridge

permit. The project will consist of & single family residential community, with internal roadways, a
community area, and wet detention |ake facilifles. Stormwater runoff from the site and 1.73 acres of offsite
areas will be directed to the lake system-where full water quality treatment and attenuation will be
provided. The surface water managem‘e@fmswystgm will discharge into the Harvey Basin Flowway through
three control structures, CS 1-3, located in 4:Lake 3 and Lake 7, respectively. The eastem side of

the project, Collier Pond 4, will continue to serve the adjacent Coliier Boulevard Right-of-Way project
(Permit No. 11-02513-P). The site improvements: anf detall plans are attached as Exhibit 2.0.

: R

The SWMS will serve 135.55 acres of onsite aréé;f. 'a/”' 4 }3 acres of offsite areas. The offsite areas
include 0.79 acres from Wolfe Road, 0.43 acres from1sland Walk Drive and 0.51 acres from the northern
s

portion of Pristine Drive. :

The OTHER land use category includes 42.88 acres of District-and Collier County Preserves that are
Area Within the Collier Boulevard Basin.

Construction
Project:
Total Project
Building Coverage 25.25 acres
Lake 24.76 acres
Other 48.80 acres
Pavement 25.44 acres
Pervious 55.89 acres
Preserved 4,21 acres
Total: 184.35
WATERQUANTIT:
Discharge Rate :

The proposed SWMS will provide attenuation during the 25 year, 3 day storm event. It wil discharge into
the Harvey Basin Flowway through three proposed structures, CS-1, CS-2 and CS-3. As shown below,

the surface water management system for this project meets the allowable discharge rate of 0.055 cubic
feet per second per acre (cfs/ac) per Collier County Ordinance 2001-27. No adverse discharge impacts

App.no.:  130114-3 Page 3 of 12
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are anticipated as a-tesult of the proposed project.
Discharge StémfFr%Qéncy : 25 YEAR-3 DAY Design Rainfall : 11.6 inches
) Sk e

Peak Stage

7 Alléw Disch Peak Disch

Basin V Method Of
L {efs) Determination (cfs) (t, NGVD 29)
Site T 24551 Conveyance Limitation 7.55 141
o ’

Finished Floors : .

As shown In the following taBte*a tl‘f)e attached exhibits, minimum finished floor elevations have been
set at or above the calculated degigf storm flood elevation.

" "Building Storm Frequency : 100 YEAR—C%B?\Y‘

o Design Ralnfall: 14.3 “inches

Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation
( ft, NGVD 29) . { ft, NGVD 29) ( ft, NGVD 29)
Site 15.6 16.7 13.5

Road Deslgn :

%

As shown in the following table and the attached éxmb‘ ,m%ﬁimum road center lines have been set at or
1 IR

above the calculated design storm flood elevation. ﬁx
Road Storm Frequency : 25 YEAR-3 DAY /’;, ;
Basin Peak Stage Proposed-Min,
(ft, NGVD 29) (ft, NGV
Site 144 121
Control Elevation : \
Basin Arca CtrlElev  WSWT CtrtElev  Method Of
(Acres)  (ft, NGVD 29) ( ft, NGVD 29) Determination
Slte 135.55 12 1200 . Previolsly Permitted
Tt
Recelving Body : N
Basin Str.# Receiving Body
Site CS-1 Preserve 1
Site cS-2 Preserve 1
Site CS-3 Preserve 6
Discharge Structures: Note: The units for all the elevation values of structures are  { ft, NGVD 29)
Bleeders:
Basin Stri# Count Type Width Helght Length Dia. Invert InvertElev.
Angle
Site Cs-1 1 Rectangular Orifice 13" 6" 12
Site CSs-2 1  Rectangular Orifice 13" 6" 12
Culverts:
App.no.: 1301143 Page 4 of 12
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Discharge Structures:

Culverts:

Basin Strit  Count Type Width Length Dia.
Site / o CS-1 1 Reinforced Concrete Pipe 18' 30"
Site . CS-2 1 Reinforced Concrete Pipe 40" 30"
Site e ©S-3 Reinforced Concrete Pipe 40 15"
Inlets:

Basin Type Width Length Dia. Crest Elev.
Site Fdot Mod D Drop Inlet 54' 6.8' 14.1
Site Fdot Mod D Drop Inlet 5.4' 6.8 14.05
Site Fdot Mod C Drop Inlet 4 3.1 14.1
Weirs: LV S

Basin St#  Count s 3§ Width Height Length  Dla. Elev.
Site CS-3 1 7" 12.7 (crest)

As shown in the table below, the proposed surfa face wates management system is designed to provide the
required water quality treatment for the controlled basin.area of 135.55 acres plus 1.73 acres of offsite
areas. This volume is based on one-inch of volume over, 131 28 acres and includes an additional fifty
percent above the treatment volume required per Secgm 5,2 of Volume IV - Basis of Review to provide
additional assurances that the proposed project will not-coptfibute to Impalrments of the quality of the
downstream recelving waters.An Urban Stormwater Manégemenf Program and Construction Pollution
Prevention Plan specifications and guldelines are part of Afie. l;éq(ﬂ water quality. Construction and
dally operation of the project shall be conducted in accordance with"Special Conditions No. 16 and 17.
Erosion and turbidity control measures are included in the congxf'ﬁchon plans to comply with Volume [V -
Basis of Review requirements providing reasonable assurances tﬁat“doWnstream receiving waters will
not be adversely impacted during construction. No adverse water /gu/ lity, Impacts are anticipated as a
result of the proposed project.

Basin Treatment Method V0| Req.d Vol
) (ac-ft) Prov'd
Site Treatment Wet Detention L O f144 17.16

There are a total of 110.61 acres of wellands within the project area. The 106.09-a§es%gb?%\iéﬂands
within the previously permitted Palermo Cove site consist of pine-cypress and cypress wetland Habitat,
with approximately 90.14 acres containing greater than 75% coverage of exofic vegetation, and-15.95
acres with less than 50% exotic vegetation coverage. Exotic vegetation consists largely of thelaleuca.
Additional exotic vegetation includes Brazillan pepper and cogon grass (found along the edges of the
disturbed welland areas). Native species include cypress, slash pine, cabbage palm, swamp fern, and
grape vine. The wellands in the project area have been hydrologically altered by regianal development
and roadways, as well as trails caused by off-road vehicles. Areas within the wetlands contain thick
grapevine In the groundcover and there are few above ground hydrologic Indicators. As previously stated,
portions of the pine-cypress habitat was determined to be non-jurisdictional during the original permitting
process. The wetlands continue offsite to the east (Summit Place preserve, ERP 11-02107-P), and to
the north (Indigo Lakes preserve, ERP 11-01669-P).
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The wetlands onsite""" ntinue to the south fo include the former Pristine Estates, ERP 11-02704-P. The
4.52-acres of wetl; within this permitted area consist of pine-cypress-cabbage palm wetlands with a
canopy of slas plne,ﬂﬁd cypress. The sub canopy consists of cabbage palm, wax myrtle with a
groundcover of swaip fem;-button bush, and saw grass. Exotic vegetation within this area varies, with
most areas containlﬁgSO"/ f less

Other surface waters wf“ m the 167 Ggect area consist of five borrow ponds within the western portion of the
Pristine Estates area tota!m acres and a small borrow pond located in the north eastemn portlon of
Palmero Cove (0.04-acres). The small borrow pond was considered jurisdictional per 62-340 FAC in the
original permit. . . ;}

Mg,

There are no wetlands within the 4 65cre area being incorporated from the Black Bear Ridge permit.

Wetland Impacts:

The direct wetland Impacts previously permltteé ,fjr’ Palermo Cove ERP 11-02492-P/Application No.
040130-20 totaled 71.94 acres. Due to mlnor)changes to the location of lot lines arid berms, the direct
wetland impacts have been reduced to a total ef'? 1,08 écres There were no direct impacts assoclated
with the Pristine Estates 11-02704-P/Application No. 060223 1 project. The Palermo Cove and Pristine
Estates permits did not assess any secondary wetl nci}paag}s

The current application maintains the previously permittee “15-ft.wide native vegetation planting zone
along the back slope of the perimeter berm as a structural buffer bg}ween the wetland preserve and limits
of development. A majority of the impacts are to wetland® ﬁieaycontalnlng 75-100% coverage by
melaleuca. A wetland impact map Is attached as Exhibit 3.1..,

Mitigation Proposal:

The previously required offsite mitigation of 40.17 freshwater forested,,/éfredit/s/ t Panther Island Mitigation
Bank (Application No. 040130-20/Permit No. 11-02492-P) has been purehased. The onsite wetland
mitigation consists of Preserves 1, 2, 3, 4, and 6. Preserves 5 and 7 are Colher County Preserves
conslisting of 0.48 acres of uplands and 0.71 acres of nan-jurisdictional plne— ress jg The following is a

summary of each preserve area: 5

Preserve 1 (29.94-acres) Is located in the northern pomon of the project and is th‘gmau} portion of the
proposed flow-way. This permit modification enlarges the preserve area approxumatel 0.28: acres from
the original permit by smoothing out rear lot lines at the preserve boundary. The wetl;gnd” p ﬁerve isa
part of a regional flow-way shared by surrounding developments such as Indigo Lakes (1.1-01669-P),
Summit Place (11-02107-P), and Brittany Bay/Camden Cove (11-01956-P). Please see page’ 10 of
Exhibit 3.2 for the location of the offsite preserves connected to the flow-way. The final dischargs-point
for the regional flow-way is located on the western side of Preserve 1 info the Island Walk stfface water
management system. To help convey flows through the site, a field-located meandering swalefflow-way
will be graded to create deeper marsh areas. Prior to creating the swale the applicant shall coordinate
with District compliance staff to field-locate the swale/flow-way. The slopes of the swalefflow-way shall
be planted with native wetlland vegetation upon reaching final grades. [n addition, prior to the graded
areas receiving plantings these areas shall be reviewed by District compliance staff for approval of the
final grades (Special Condition No. 32).

Approximately 10.35 acres of the wetland flow-way will be enhanced by mechanical removal of exotics.
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Mechanlical removal will follow best management practices and minimize impacts to the adjacent
wetlands. Any additional areas proposed for mechanical removal will be coordinated with District
compliance staff and.will be dependent upon site conditions. Per the original Palmero Cove permit, exotic
and nuisance vegetaﬁon will be hand (physically) removed, stacked at 100-ft intervals log cabin style (4ft

H X 4t W X ﬁﬁﬂi).sf)?hemlcal treated (foliar application of saplings and herbaceous exotics or girdle
trees greater than oF qual o 4" DBH). Per the original permit, exotic vegetation treatment includes the
potential for standir nggdé“ad yexofic vegetation material. This method of chemical contro! will only be
utilized in areas with 25% 9} less exotics. The girdled tree material must not Inhibit the preserves from
achieving the success: cmeha of the permit or the target habitat community.

The target habitat types- w’ihln Preserve 1 consist of a freshwater marsh flow-way within the pine-

cypress cabbage palm wetlands. It is anticipated that there may be an open water component to the
marsh habitats within the ﬂow—way,e-«Tbé open water habitat must be less then 10% of the marsh (Special
Condition No. 25). As noted in the Wetland Section of the staff report, this area has experienced some
hydrologic alterations. As suchy thie proposed planting plan for the forested system includes a mix of
species sultable for periods of low water vels and periods of inundation. The placement of proposed
plantings will be based on the onsite dtﬂgns The use of certain species (i.e. cabbage palm, and
shrub species), will be limited as thex’;gr‘g\ay naturally recruit heavily due to the potentially reduced
hydroperiod in the weland. The forested wg,ﬂand igstem is anticipated to confain a diverse sub-canopy

and groundcover, with pockets of open herbacepus areas. Supplemental planting Is only anticipated for
areas with greater than 50% coverage of em’tﬁ spec%es The hydroperiod of the forested wetlland is

anticipated to be malntainad.

', *««

Preserve 2 Is approximately 4.21 acres of plne-cyp Wﬁﬂabds and Is located on the western portion of
the property. The preserve is not connected to the -way 3 d has been incorporated into the surface
water management system by a bubble-up structure fro ake. 5. This permit modification enlarges
Preserve 2 by 0.05 acres due to a reduction in the minin /bé?m /{Jevatnon which allowed the berm width
to be reduced, as well as due to minor lot line adjustments? Exotic'and nuisance vegetation is anticipated
to be hand (physically) removed or cut and stacked where app; ) riate in the log cabin style described

above. No mechanical removal is anticipated.

Preserve 3 and Preserve 4 are small pine-cypress wetlands Iocated)n thﬁe@astem portion of the project.

Preserve 3 was enlarged 0.07 acres due to a reduction to the minimum be elevation and Preserve 4
was enlarged 0.45 acres by the relocation of the water management:bepm“from the property line to the
preserve boundary. Both Preserves are outside of the water management basin and are directly
connected to the flow-way. Exotic and nuisance vegetation will be hand re?aﬁved"cr cut and stacked
where appropriate in the log cabin style described above. No mechanical remova% fs antrc:tpated The
target habitat Is anticipated to be similar to the pine-cypress habitat described abev? g

Preserve 6 is the former Pristine Estates preserve located within the central pornon of the p[oject This
area Is approximately 9.94-acres and is comprised of 5.42 acres of upland pine flatwoods and: 4 52 acres
of pine-cypress-cabbage palm wetlands. Preserve 6 is connected to Preserve 1 and thé ﬂo way via a
palr of 18" diameter culverts. The exofic vegetation levels within Preserve 6 are generally Iess than 50%.
Per the original permit, no supplemental planting is anticipated. However, supplemental planﬂng§ will be
required if 80% coverage of appropriate native species is not observed within two yeafs (Specxal
Condition No. 25). The pine-cypress-cabbage palm habitatis anticipated to be similar to similar habitats
In other onsite preserves. The pine flatwood habitat is anticipated to receive some inundation during the
wet season due to the connection to the flow-way. However, It Is anticipated fo mimic natural saturation
in plne flatwood systems adjacent to wetlands. The herbaceous groundcover is antlclpated to be diverse

with facultative wet, facultative, and upland species.

Please see Exhibit 3.2 for planting plans for the enhanced forested wetlands and the proposed marsh
flow-way.

App.no.: 1301143 Page 7 of 12




OR 4991 PG 1533

srp_staff_report.rdf

The control elevation for Raffia Preserve is based on the control elevation of Palmero Cove, which is
12.0-ft NGVD. This is 0.5-ft lower than the control elevation permitted for Pristine Estates. However, as
Preserve 6 contains.a large portion of upland/mesic pine flatwood habitat, and the adjacent projects have
lower control ele\iati,gns no adverse impacts to Preserve 6 are anticipated.

Per the onglnal penﬁi{ the 15t wide structural buffer consisting of native plantings located in the
northemn portion’ ‘of § {hgmpmed development will be placed in a landscape buffer easement maintained
by the Homeowners Assoc] tlon (Please see page 7 of Exhibit 2.0). In addition, there is a 0.08 acre
upland buffer on the_easfern ‘side of the flow-way adjacent to the proposed development which Is
Included within the conserva,t{;on ngsement

MonitoringlMalntenancéi

A maintenance and mon!toring p!an },and map are attached Exhibits 3.2. The on-site mitigation areas will
be monitored for a period of fi vegyears wnth annual monitoring reports submitted to the District. The

" triohitoring map depictsthel %atiori transects, staff gauges and monitoring wells, and phots-

reference stations. The activities assoc ated yxth the Implementation of the monitoring and maintenance
plan shall be completed in accordance: wittl the rk schedule attached as Exhibit 3.3.

Wetland Inventory:

.

The 400 FLUCCS code for the 0.93-acres consiéls yftpé 0.85-acres of upland preserve and 0.08-acres
of upland buffer within Preserve 1 (nonjuﬁsdxcnona lne—c:yp(ess habitat). The 800 FLUCCS code is the
small borrow area in Preserve 1. "

Wetland Inventory :

CONSTRUCTION MOD -Raffia Preserve

'Sdlte %rt: Pre-Development ﬁgt-nevelopment
Pre i P’e
Fiuc AA Acreage Current |With Time Post Adj Functional
cs Type (Acres) Wpo Pres | Project Lag (Yr actor Fluccs Delta Gain/Loss
OSW ON 742 Direct 10.05 A 000 .000
OSW2 ON 600 Enhancement .04 {”f \
P1  ON 624 Enhancement 18.66 N 220 :
P1u ON 400 Enhancement .93 P
P2 ON 624 Enhancement 4.21 g
P3  ON 624 Enhancement 36 A
P4 ON 624 Enhancement 143
P6u ON 411 Enhancement 542
Péw ON 624 Enhancement 452
Pfw ON 624 Restoration/Creation 10.31
w ON 624 Direct 71.08
Total: 127.01 .00
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Fluccs Code Description
400 Upland Forests
411 Plne Flatwoods
411 /}eﬁlajwoods Hydric
411 “Pine Flatwoods -

Upland.....
600 Weﬂaﬁ‘ds
624 s - Ping s,
Cabbage Palm. ™
641 Freshwater, rsﬁes
742 Borrow Areas

Wildiits15siies:
The project site does contain preferred abi tag:far wetland-dependent endangered or threatened wildlife
specles or specles of special concemn: Aﬁ upqa'ted listed specles survey was conducted in October -
November 2012 by Collier Environmentat Consultagzs Inc. Previous wildlife surveys were conducted in
August 2003, November 2003, December 2003, Januar,y 2004, and February 2005.

Pursuant to previous cormrespondence from the U§ F "‘h jnq Wildlife Service (USFWS) for Palmero Cove,
the proposed project is within the range of the dangered wood stork, endangered red cockaded
woodpecker (RCW), and within the endangered FIor da ﬁser secondary habitat zone. Based on the
information provided by the applicant regarding the res ts.of &e wildlife surveys, the relatively low quality
of the onsite habitat due to the level of exotic infestation and a!tared hydrology, and the on and offsite
wetland mitigation, the proposed project was determined tfoﬁmay aﬁect but not likely to adversely affect
the wood stork, RCW, and Florida panther. In addition, prop /§ed flow-way may provide foraging

habltat for wood stork and other wading birds. ; /

The proposed project Is within the range of the Florida black bear"ahme Blg Cypress fox squirrel. No
signs of bears have been observed within the project area. Foxi"squ,j;«réls“ are known to Inhabit the
surrounding area, and may utilize the project site. A Big Cypress ox . sqtirrel management plan Is
attached as Exhibit 3.6 (Special Condition No. 21).

Other Wildlife Issues (Please see Special Condition No. 20): f ;

The proposed project is within the range of the Eastern Indigo snake. The appﬁc?mwﬂ{ adhere to the
Standard Protection Measures for Eastern Indigo Snake. ;

Any observed wildlife utilizing the onsite ponds/borrow areas during construction wﬂl e al!d\’fv  to safely
leave the area. i R ,}

In order to potentially reduce impacts o local wildlife which may utilize the onsite preservgﬁwmidhfe
crossing signs will be installed where the roadway bl-sects Preserve 1 and Preserve 6.

This permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements If, In the future, endangered/threatened species or specles of special cocncem are

discovered on the site.

Specles Potentlal Occurence Use Types
Big Cypress Fox Squirrel Known Range Foraging
Nesting
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Specles Potential Occurence Use Types
Black Bear Ay Known Range Corridor
F Foraging
Eastem lndlg@*S;)ak / Known Range Foraging
Florida Panther:, .« o Known Range Corridor
: Foraging
Herons Known Range Foraging
Wood Stork Known Range Foraging
LCEGALISSUES

The applicant will dedicate a cgnservaf} ion easement to the Dlstrict over the proposed preserve area which
encompasses 45.88 acres consnstlr;g of 39.53 acres of wetlands, 6.27 acres of upland, and 0.08 acres of
upland buffer, The conservatiof’ easement form and assoclated legal skelch and description and

T acknowledgement lefter from the apphc?nt‘”are* attached as Exhibits 3.4

The applicant has provided the requxreziﬁnanc[ "assurances in the form of a letter of credit in the amount
of 110% of the mitigation costs ($482,860.4);a draﬂ copy of the letter of credit Is attached as Exhibit 3.5.
Special Condition No. 30 requires that the. appkf:ant §ubmlt the executed letter of credit to the District's
Environmental Compliance Division. ‘ ;

CERTIFICATION AND:MAINTENANGE OF:TH A‘fé’ M NAGEMENT:SYSTEM:

It is suggested that the permittee retain the services of Pre‘fesslonal Engineer registered in the Slate of
Florida for periodic observation of construction of the surfagg,mater management (SWM) system. This will
facilitate the completion of construction completion certnﬁaéﬂomFOrm #0881 which is required pursuant to
Section 10 of the Basis of Review for Enviranmental Resayrée. Peprﬁrt Applications within the South Florida
Water Management District, and Rule 40E-4.361(2), Florida Admln[sﬁaﬁve Code (F.A.C.).

Pursuant to Chapter 40E-4 F.A.C., this permit may not be con erte Qm the construction phase to the
operation phase until certification of the SWM system is submitted't to-and accepted by this District. Rule
40E-4.321(7) F.A.C. states that failure to complete construction of the ;SWM system and obtain operation
phase approval from the District within the permit duration shall requnre aney perrmt authorization unless

a permit extension is granted.

For SWM systems permitted with an operating entity who is different from the fff em E}ee it should be noted
that until the permit is fransferred to the operating entity pursuant to Rulggo 16107 F.A.C., the
permittee is liable for comphance with the terms of this permit.

The permittee is advised that the efficiency of a SWM system will normally decreas fer |
system Is periodically maintained. A significant reduction In flow capacity can usually be altr
partial blockages of the conveyance system. Once flow capacity is compromised, ﬂoodmg f the project
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural
resources of the state. Therefore, the permittee must have periodic inspections of the SWM-system
performed to ensure performance for flood protection and water quality purposes. If dé caencies are
found, it Is the responsibliity of the permittee to correct these deficiencies in a timely manner.
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RELATED CONCERNS:

Water Use Permit S}atus:

cated that withdrawals from the Lower Tamiami Aquifer and onslte lakes will be

The applicant. Uaﬁ iadi
rrigaﬁon water for the project. Water Use application number 130214-14 was

used as a sourge for’
issued May 24, 2013

The applicant has mdimkfd that dewatering Is required for construction of this project. Water Use
Application No. 130225-12 waﬁssyed June 3, 2013.
S

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of actlv[tles ;M’ll(}h will require such authorization, Including construction dewatering

and irrigation. i f

CERP:

Project component.
Potable Water Supplier:

Collier County Public Utilities.
Waste Water System/Supplier:
Collier County Public Utilities.

Right-Of-Way Permit Status:
A District Right-of-Way Permit is not required for this project.

DRI Status:

This project is not a DRI.

Historlcal/Archeological Resources: w
: Y

The District has received correspondence from the Florida Department of tate, ljlv«swn of Historical

Resources indicating that there is some potential for undiscovered archeologi;;al site o, occur. Please

refer to Speclal Condition No. 13 regarding fortuitous finds or unexpected di scav'éﬁes ‘during ground

disturbing activities on the project site. This permit does not release the permxttee fmm ompliance with

any other agencies' requirements in the event that historical and/or archaeologlcal resatirces are found on

the site. L

DEO/CZM Consistency Review:

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program. .

Third Party Interest:
No third party has contacted the District with concerns about this application.

Enforcement:

There has been no enforcement activity assoclated with this application.
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STAFF REVIEW:

\
DIVISION APPRO!
W

'
NATURAL RESOURCE

f DATE: 8/12/13
Laura Laymanj7 /o P
\A..f Cal }3
SUR M’AN'AEE'MEN}{

Daniel F. Waters, P.E.
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WETLAND MITIGATION / MONITORING / MAINTENANCE PLAN

RAFFIA PRESERVE

ntrodufef’ﬁ)gﬁw

“The followhlg,miﬂmes the wetland mitigation plan for a project known as Raffia Preserve

located in Scctxoff 34; Township 48, Range 26; Collier County, Flonda

The property is located west.of Collier Blvd (CR951) and north of Vanderbilt Beach
Road. The site is bore}eréd tg the west of Island Walk: to the north by Indigo Lakes and
Summit Place and the eaﬁf/by Golden Gate Fire Department.

This new project encapsulatcfz;o prcvmusly permitted projects. The two projects being
combined are; PRISTINE ES'IATES ERP permit # 060223-1 and RAFFIA PALERMO

COVE ERP permit # 11- 02492—P{‘

The preserves identified in the ERﬁ psnmt Wlll remain intact. As such, all wetland
impacts are limited to those prcvxously fleriﬁﬁed as impacted.

PRISTINE ESTATES //

R
Pristine Estates is required to contribute 9.94 acres gf prcserve This is in South Florida
Water Management District ERP permit # 060223 -1 w"épproved in October 15 2007

RAFFIA PALERMO COVE

ERP # 11-02492-P issued January 11, 2006

The project site total wetlands on site equaled 106.09 acres. The ag 1cant proposed to
impact 71.94 acres. The total preserve consists of 34.15 acres plds .86 gcres of uplands
for a Total Preserve of 35.01 acres. The off site mitigation, the applicant purchased 40.17
freshwater forested credits at Panther Island Mitigation Bank. 0

The following outlines the acreage figures for this new project. The increase
from the original permit is the result of removing the berm on the north sides.of
preserve (removing it from the water management area) and connecting those arefs to the
offsite preserves on adjoining properties; and re-configuring the location of thg%bffi’ﬂ”es

along the flowway creating larger preserves.

Total Site 184.35 acres

Total Preserve 47.07 acres (45.88 ac
SFWMD preserve)

Total Previously Permitted Wetland Impacts 71.94 acres

Total New Proposed Wetland Impact 71.08 acres

Exhibit 3.2
Application No. 130114-3
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Preserve Within or Adjacent to Flow way 35.94 acres

Pres:ﬁ/ﬁ; 17 . 29.94 acres
Presi 32//’ 4,21 acres

Preserve 3 ..0.36 acres

Preserve 4 "f 1 .§73wacres

Preserves Connected to Flow Way 9.94 acres

Preserve 6 - 9.94 acres

Total SFWMD Preseré&;g*‘} 45.88 ac

——Preserves- (Countv—amff Not,S“:ﬁ MD)=Stand-Alone——*+19acres ~-~——————————=— -

Preserve 5 0.48 cresl
Preserve 7 0.71: acrés

Off Site Mitigation

Off site mitigation was required for this

ffr@j&c‘t To satisfy these criteria the applicant
purchased 40.17 Freshwater Forested ct Vydl{S Pgnther Island Mitigation Bank.

On - Site Mitigation Plan

Flowway: The wetland mitigation plan CODSlStS of pre f ring and enhancing SFWMD
wetlands and upland enhancement areas. A total 012%23 66 acres of wetlands and 0.86
acres of upland preserve (SFWMD) will be enhanced'throy gh hand removal of exotics,
and 10.35 acres of wetlands will be enhanced by mecha ca)»femoval of exotics as part of
the ﬂow—way An additional 0.08 ac of upland buffer wxllfc part of the preserve. This
preserve is part of a much larger wetland flow way system.Fhis flow way is shared by
several neighboring developments. The final discharge point of thj ﬂqw way is located
on the western end of the preserve discharging into the Island Walk &uﬁfacc water system.
To help convey flows through the site a field located meandermgs,w/alc/ flow-way will be
graded to create deeper marsh areas. The slopes of the swalc/ﬂow-waay shall be planted
with native wetland vegetation upon reaching grade. N L

Connected to Flowway: With the addition of another project approxunately 113 acres
of additional preserves are part of this new project site (9.94 ac of SFWMD presef:ve and
1.19 ac are County preserves) These preserves add ecological and aesthetic vglﬂé*to“ﬂlc
entire region. The main preserve consisting of 9.94 acres will be hydrologically
connected to the flow-way and consists of 5.42 ac of uplands and 4.52 ac of wetlands.

Any habitat proposed for preservation will be enhanced by the removal of exotics. Exotic
vegetation removal can be accomplished via both hand clearing and mechanical. The
hand removal will include one or more of the following: 10 cut exotics within 12 inches
of ground elevation, hand remove cut vegetation, and treat remaining stump with

Exhibit 3.2
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approved herbicide; 2) girdle standing Melaleuca and Australian pine with diameter at
breast height greater than four inches and apply approved herbicide to cambium; 3) foliar
application of approved herbicide to saplings; and 4) foliar application of approved
hcrbiciga’oﬁﬁnd pulling of exotic seedlings.

No kill-irr] p]}ee will be used for any canopy or subcanopy exotics that are at or above
25% coverage in gﬁy area of the preserve. Those areas with greater than 25% will

require rembval»ﬁ‘f exotic and nuisance vegetation from preserve.

Coordination with strict Environmental Comphance staff during the required

pre-constructionfneeting will determine areas in which exotic and nuisance

vegetation can be left standing or left stacked and areas that are appropriate

for mechanical removal based on current field conditions. Any areas with’

vegetation/trees which-ar approved for treating in place will require future

monitoring and removal of v?s;a\nd/or other nuisance species which may

grow.

If left on the site, smaller Melaleuca utungs will be stacked butt end to the ground into a
vertical position (i.e., teepee method)”Largcr Melaleuca cuttings will be cut and stacked
side by side into an arca approx1mat ely. six fe et on a side. Cuttings will be stacked
perpendicular to the previous layer up to iy elght of approximately four feet (i.e., log

cabin)

All exotic vegetation will be poisoned W1th a/pza*pp ved herbicide (poison) and a tracer
dye. Any herbicide must be approved for aquapcuseaﬂd the use of Aresenal is
prohibited. Exotic and nuisance vegetation species arcﬁcntxﬁed as those listed by the
Florida Exotic Pest Plant Council. Following the wﬁnpletlon of the initial exotic removal
effort, semi-annual inspections followed by treatment wil ,oceur the first two years.

Once exotic/nuisance species levels have been reduced,;to a;eeptable limits (i.e., less than
5 %) inspection /treatment will occur annually. Nuisance and exotic vegetation sha]l not
exceed 5 % coverage between maintenance events. The preserve shall be maintained with

5 % or less of nuisance and exotic plant coverage in pcxpetunty ’ ;

Supplemental wetland plantings will be conducted in the hand clw?mg areas with greater
than 50 percent coverage by exotic vegetation. Tree plantings will m@ﬁdc a minimum of
three of the specics listed below, shrub plantings will include a minimum of two of the
specxcs listed below, and groundcover plantings will include a minimum gf 2’1;:5 of the
species listed below. Planting densities for trees and shrubs will be 430 per a;ld

planting densities for ground cover will be 1,210 plants per acre

e 4
/sf

The following is a list of potential plants that may be used. This list and / or the species
selected will vary depending on the commercial availability at the time of installation.
Plantings will be conducted during the rainy season in order to increase survivability of

the planted materials.

All trees, shrubs and ground cover will be native wetland species, including but not
limited to the following:

Exhibit 3.2
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Trees

Cypress .- Taxodium ascendens
Red ma lef Acre rubrun

Dahoon hé}lyf llex cassine

Pop ash,f O e, Fraxinus caroliniana
Sweetbay. ¢ ;] Magnolia virginiana
Red bay ..o Persea borbonia
Slash pine ey Pinus elliottii
Cabbage palm W Sabal palmetto

Planted trees will be«a Ifmufimm of 5 feet in height and 3 gallon in size, 10-12 feet on
center i

Shrn bs

St. Johns wort yp ,ICL{m Spp.

Gallberry He_z*glabca

Wax Myrtle chfcerzﬁzra
buttonbush Cepﬁglgnfhes ‘occidentalis
Leather fern Acrosti ci;ym“ﬂangerﬁ;hum

e

Planted shrubs will be a minimum of 3 fee'(’i{ h Xght and 1 gallon in size, 8 to 10 feet on

center /. ‘

Ground Cover Py
Red root Lanchnanthes carolinic

Sand cordgrass Spartina bakerii
Fakahatchee grass Tripsacum dactyloxdes
yellow-eyed grass Xyris spp.
sawgrass Cladium jamimaicense

Soft-stemed Bulrush Scirpus validus
Wiregrass Aristida stricta

’\
Planted ground cover will be a minimum 12 inches in height and/or 2“ hes container
size, 3 feet on center N 7

Mechanical removal of exotics will include mechanized land clearing i in’ fi;c ﬂg’(}v—Way
area. Prior to mechanical removal, the limits of mechanical removal will be flagged for
review and approved by SFWMD staff, After exotic vegetation has been remgycd‘*i“ﬂ“fhe
flow-way, the cleared areas will be graded/ if available, a six-inch layer of topsoil will be
spread on the graded area to achieve final grades. An As-Built survey of the grade site
will be performed to ensure the desired elevations have been obtained. After review and
approval of the final grades by SFWMD compliance staff, the area will be planted as a
marsh, The marsh plantings are listed below. Planting densities will be 4,480 plants per

acre.

Exhibit 3.2
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Zone |

Red root Lanchnanthes caroliniana
Sand cordgrass Spartina bakerii

Fakahat, he,,é grass Tripsacum dactyloides
Maidencane Panicum hemitomon
Wtcr-hyss’Op s, Y Bacopa caroliniana
Spikerush. | - Eleocharis interstincta
Gulfdune paspalum; Paspalum monostachyum
Zone 2 A

Pickerelweed \ Pontederi cordata
Arrowhead o, 4 ”3 Sagittaria lancifolia
Fireflag fj Thalza geniculata
sawgrass ) c‘z‘z,um Jamimaicense
Soft-stemed Bulrush Sczrp;ls validus
Wiregrass Aﬁsnda rrzcta

Planted ground cover will be a rmmm/ m,: :
size, 3 feet on center P

In addition to the flow-way, a narrow ﬂ WJW sWaIe arca will be created in the preserve
arca on the east side. This narrow flow-way will b field located with SEFWMD
compliance staff to avoid native trees and wi )/rflea;xdc:r through the preserve to provide
positive flow from the adjacent off-site preserves' to«the*cast Side slopes of the flow way
swale will be planted with Zone 2 plantings. ,

Mitigation Success Criteria

The mitigation shall be considered successful if, at the end of fiye years, the planted
mitigation area contains 80 % survival by planted vegetation-and 80 % coverage of
desirable species criteria are applicable to the wetland and upland uffer area and apply
to all three strata (iree, shrub and groundcover species). The miti atxmﬁareas shall be
exotic free from exotic vegetation immediately fol[owmg treatmentiand non—seed bearing
exotics shall not exceed 5 % total cover and other nuisance species sh’é‘ll 0! stitute no
more than 5 % of total coverage. The preserve shall be maintained with” 5 % ot.
nuisance and exotic plant coverage in perpetuity

Habitat Targets:
The majority of the preserves consist of three basic habitat types: 624 Pine, Cxpfe“ﬁ%“ -
Cabbage palm with varying amounts of exotics, 411 Pine Flatwoods and the Flow way.

Pine Flatwoods:

Historically the Pine Flatwoods moisture levels fluctuate yearly from very dry to nearly
saturated or inundated for long periods in the growing season. This hydrological
connection to the flow way is the closest restoration of a natural hydrological regime.

Exhibit 3.2
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- - ——-———--diverse-vertebrate fauna—— - = -

The area will be allowed to naturally re-vegetated itself after in the initial exotic removal
treatment and the connection to the storm water management system. After allowing two
years for natural recruitment the area will be evaluated by Compliance Departrent of
SFW th targetis a funct:omng south Florida flatwoods with periodic dommance of
wetlani aﬁgi,)apland herbaceous species based on moisture levels.

@press, Ptf;e, Cﬁbbage Palm:

Sewi”
Both habitats have. smgg similarities and differences. The main difference is the duration
of natural hydrolé’élcal inundation. Both of these habitats, depending on the time of year,
function as both a wetland and as upland. The relatively predictable nature of this
hydrologic transformatién ea%!]ows for an abundant diversity of plant life, including both
wetland and upland annuals, and supports a dlversc invertebrate fauna and, as aresult, a

The area is expected to ﬂourgwuh ground covers as soon as the exotics are removed.
This habitat still has enough m@@ﬁable character. The removal of exotics will allow for
addition sunlight and the pmlonged flydfopenod will have immediate impacts. This area
is not expected to need any supplementa.} planting. The area is well established offering
good seed source for natural recrultmént"’l}w target is to have a Cypress, Pine, Cabbage
palm canopy sub canopy potential seedlings. andxa diverse ground and midstory. Open
herbaceous, grass like areas usually aSSOGI,}@(f Wﬁh deeper wetland pockets are
acceptable.

Flow way:

species. A percentage or whole can include open water.

ENITRE PROJECT

Once the exotics have been treated and the storm water system is constructed, including
the flow-way, this system will mimic a natural flow-way with temporary inundation and
seasonal ponding and drought. This will mimic the natural flatwoods of € uth loida.
This distinct habitat will be dynamic between drought and flood. The alteration béween
upland and wetland conditions allows for both upland and wetland plant spccg;s’to*’“if{ffhze
the same habitat through temporal displacement.

This blank slate is cyclically wiped clean by flood and drought, allowing the understory
to be vegetated by a variety of species that do not have the temporal opportunity to
achieve competitive dominance before being seasonally stressed. The alternation between
upland and wetland conditions allows for both upland and wetland plant species to utilize
the same habitat through temporal displacement. The dry sands during the dry season are
suitable for xeric scrub species, and the same flooded sands during the wet season are

Exhibit 3.2
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suitable for marsh and wet prairie species. The ultimate goal is for an herbaceous diverse
ground cover.

Succ;essti}éf be measured as outlined in this Plan by the amount of exotics present (no
moresﬂﬁn 5 petcent cover of exotics) and at least 80 percent cover be desirable obligate
and facultative wetland plant species. The species selected for supplemental planting are
appropnatz fér hy, ric cycllc conditions.

fw;

Monitoring Method Ol’og‘y’"'}

The proposed momtonng/gf the enhanced wetlands and preserved uplands will consists
of baseline monitoring, time- zero monitoring, and annual monitoring of vegetation,
wildlife and wetland water Iagfr Base line monitoring will document the conditions in
the project site, as it currcntlymwts Thc time-zero report will document the conditions
immediately following the wetland restoration. The annual reports will document the
extent of success of the project anchiﬁant)ﬁed specific actions to be taken to improve the
conditions within the project area. S,amplm ‘transects and methodology for the baseline,
time-zero and annual reports will utilize/st ndeﬁ:dlzed methods of data collection from
identical samphng stations. Hydrological mo tg;mg will include the installation of rain
gauge and rain gauge. During the wet seastf};i ganthly water levels will be monitored.
During the dry season water levels will be mpnflo dmomhly A total of five staff gauges
will be installed. L \

* Transects will be established at a given compassﬁcadmg in a direct line through the

wetlands and/or enhanced areas. Sampling of vcgctatffgn yﬁf be conducted within 2 20 x
50 foot plot established along given transect. Canopy; mjds}ary and ground cover will be
recorded by species and density in each plot. Each transcct wrll tart at the upland buffer

and wetland interface.

* Direct or Indirect observations of wildlife will be noted.

* QObservation of hydrological indicators and water levels will bc ree‘éfrdedzDunng the
wet season bi-monthly water levels will be monitored. During the dry Season water levels
will be monitored monthly s ¢ /) :

i

* Photo point stations will be established from a referenced location and panoranéc
photos will be taken. Location of photo stations will remain the same throughout the~
existence of the monitoring program. The location of these photo point stations will be at
or along established transects.

* Responsibility for the criteria set forth will be the owner

* A Conservation Easement will be established and recorded in the public records of
Collier County over all areas designated as mitigation preserve arcas.

Exhibit 3.2
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Established Monitoring Stations

The cstabl;éhed monitoring stations were selected based on the best geographical
repre.se’ﬁtat /B’ of the preserved habitats and accessibility. See Attached Drawing

Momtormg” Schedule

\:,

October %IB_,» Baselme Report

November 2013 Exotic Removal

December 2013 _Time Zero Report

May 2014... ScmrfAnnual Exotic Removal
December 2014  First Annual Report

- Nevember— ——2015~---'Sé:m-ﬂﬁﬁmual Exotic Removal—-—- R -

May 2015 Semi-Annual Exotic Removal
December 2015  Second @nrﬁxa} Report
May 2016 Semi Anny,al" Axfg,nc Removal

November 2016 First Axmua{ Exotic.Removal
December 2016 Third Annuﬁ‘l/geﬁort
November 2017 Second Anmial Exotic
December 2017 Fourth Annual port
November 2018 Third Annual Exotwd{ rﬁoyal
December 2018 Fifth Annual Report .

Conservation Easement

Standard easement format.

Maintenance / Management f .
Following the completion of the initial exotic removal effort, regﬂgr inspections of the
mitigation areas will occur. Inspections and exotic control will occurﬁemn-@rmually for
the first two years followed by annual exotic treatments during these inspections, the
entire mmgatlon area will be traversed by a qualified Biologist. Locatx, ns of’ex tic
vegetation species will be noted for immediate treatment. S /? ;

Cost Estimate &
L.o0st Listimate 4

Exotic Removal
Approximately 36.73 of wetlands and uplands will have the exotics hand removed. The

approximate cost is $2500-$3000 per acre (approximately $ 91,825 - $110,190 )

The exotics on 10.35 acres can be mechanically clearing. The approximate cost is $ 2000
per acre (approximately $20,700)

Exhibit 3.2
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Monitoring Reports
Sreports . x $7000 = $ 63,000.00

Supﬁlerﬁ‘eé{al\?lants

Required Plantings

2 inch liner of bare root equivalent approximately $1.00 a unit 71,257 units = § 71,257.00
Trees and shrubs-/1gal and 3 gals Average $7.00 & unit x 7,521 units = § 52,647.00
Excavate and"'grade;yétgand enhancement area approximately 41,750 CY = $ 120,000

W
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MITIGATION/MONITORING / MANAGEMENT
R 4 PLAN
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South Florida Water Management District
Work Schedule Requirements

ApplicationNo  : 130114-3 Page 1 of 1

Mitigation Plan ID: RAFFIA PRESERVE

gctlvi ' kgl
SUBMIT BASELlNEMOPé;ORING REPORT 01-JUL-13
SUBMIT ORIGINAL FIMNQ(AE*ASSURANCE DOCUMENTATION 01-AUG-13
COMPLETE PLANTING:! MITIGAjION AREA 01-AUG-13
EXOTIC VEGETATION REM@GAL l b 01-AUG-13
EXCAVATION AND GRADINGMITIGATION AREA 01-AUG-13
SUBMIT RECORDED CONSERVATION %SEMENT 01-AUG-13
SUBMIT TIME ZERO MONITORING RE /ORT 31-AUG-13
SUBMIT FIRST MONITORING REPOR’Ti , 31-0CT-14
SUBMIT SECOND MONITORING REPORT!‘/' 31-0CT-15
SUBMIT THIRD MONITORING REPORT 31-0CT-16
SUBMIT FOURTH MONITORING REPORT 31-0CT-17
31-0CT-18

SUBMIT FIFTH MONITORING REPORT
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