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THIS DECLARATION FOR RAFFIA PRESERVE ("Declaration") is made by WCI Communities, 
LLC, a Delaware limited liability company, whose address is 24301 Walden Center Drive, Bonita Springs, 
Florida 34134. 

WIT N E S S E T H: 

WHEREAS, Declarant (defined in Article 1 hereof) desires to develop a master planned 
development commonly known as Raffia Preserve ("Community"), within which there may be developed 
over time single f~mily homes, townhomes, multi-family structures or developments, various other 
facilities and im. p.rovp~ents of a residential nature, and the supporting infrastructure in accordance with 
the master pl~~n~~ respective approved site plans; and 

' ;#<if"' ""· 

WHEREKS .. )Yeclcyant desires to insure the attractiveness and functionality of the Community 
and to prevent anyJutLJre jfnJS1,airment thereof, to prevent nuisances, to preserve, protect and enhance the 
values and amenities4'the ~ommunity and to provide for the maintenance of common property and 
other community facilities; ,a'ndf to this end, desires to subject the property of the Community to the 
covenants, conditions, rertrictions, provisions, easements, charges and liens hereinafter set forth, each 
and all of which is and are for the b'efit of the Community and each owner of the portions thereof; and 

i 

WHEREAS, Declarant hAs deemed it desirable, for the efficient preservation, protection and 
enhancement of the values andTamenitles of the Community and to insure the enjoyment of the specific 
rights, privileges and easements i~the )jcommon properties and community facilities, to create an 
association to exercise the powersof\ownih\J. maintaining, leasing and/or administering the common 
properties, administering and enforcirf!fthe:'covenants and restrictions contained hereinafter, collecting 
and disbursing the assessments and chlii[9~~reinafter created and otherwise fulfilling the tasks and 
expectations of such association as cont~pl~eCi .. herein and Chapters 617 and 720, Florida Statutes; 
and / ' ). 

WHEREAS, Raffia Preserve Masterk::~~. Inc. has been formed under the laws of the 
State of Florida, as a not-for-profit corporation, forlhe P~Qse of exercising the functions, responsibilities, 
duties and other actions contemplated herein; ·/,..., ·· ~ ... · , 

/.\./ 
WHEREAS, Declarant hereby declares that the f>ro~rty identified in Article 2 hereof shall be 

held, transferred, sold, conveyed, leased, mortgaged, u$#"occupied and otherwise dealt with subject to 
the terms of the covenants, conditions, restrictions, provisio~, (l:a~ments, charges and liens hereinafter 
set forth, all of which are created in the best interest of the'oW'nerS\and residents of the Property, and 
which will run with the land and shall be binding upon all persefn~.1·a a.vv•inpn and/or acquiring any right, title or 
interest in the Property or any portion thereof, or shall occupy a~ortion of such Property, and shall 
inure to the benefit of each and every person, from time to time, owning or holding an interest in the 
Property, or any portion thereof. 

NOW, THEREFORE, the foregoing recitals are hereby J~rp9Jcql¥ as if fully set forth 
hereinafter, and in consideration of the foregoing, the Declarant hereby stat~~ll~ws: 

ARTICLE 1: DEFINITIONS <:' 
' ) 

Unless the context expressly requires otherwise, the following terms mean aifollows wherever 
used in this Declaration: ·*'-'-"""~:: 

/ 

1.1 "Act" means Chapter 720, Florida Statutes, as existing on the date of recordation of this 
Declaration. 

1.2 "Amenities" means those Community amenities and facilities as contemplated under 
Section 2.2 of this Declaration. 

1.3 "ARC" means the architectural review committee of the Association, as established in 
Article 8 hereof. 

1.4 "ARC Guidelines" means the guidelines for development and/or renovation of the Lots 
contained or to be contained in the Community. A copy of the initial ARC Guidelines for the Community is 
contained in Exhibit G attached hereto and made a part hereof. Any amendments or modifications to the 
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original ARC Guidelines need not be recorded in the public records of the County. Wherever in this 
Declaration the approval of the ARC is required, it shall be in accordance with the ARC Guidelines, to the 
extent the ARC Guidelines contain guiding provisions. 

1.5 "Articles" means the Articles of Incorporation of the Association, as may be amended 
from time to time. A copy of the Articles, as filed with the State of Florida Department of State, is attached 
hereto as Exhibit C. 

1.6 "Assessment" or "Assessments" means those charges and obligations set forth in Article 
16 hereof, incluclinj§ General Assessments, Special Assessments, Neighborhood Assessments and 
Specific Asse~~el"iV 

' ;#<if"' ""· 

1.7 "1\ss 6ati n" means the Raffia Preserve Master Association, Inc., a Florida not-for-profit 
corporation organizebf.pu a]1t to Chapters 617 and 720, Florida Statutes, to administer certain common 
and designated fun2tt~fortll~ Community pursuant to this Declaration . 

.• /.,/~ 
1.8 "Authori?e'd User" means the tenants, guests and invitees of a Homeowner and all 

occupants of a Home other than theJomeowner(s). 
i 

1.9 "Benefited Partie means Declarant, Association and Owners, together with each of their 
respective successors and assi ns, .. ah~fth~ tenants, guests and invitees of the Owners, but excluding the 
general public. ( . I 

··.·.I <I ·\. 
·~d~;: .• -\ 

1.10 "Board" or "Board of D1rectors" means the board of directors of the Association. 
-- \ )/· 

1.11 "By-Laws" means the By'-kaws :Qf th,e Association, as may be amended from time to time. 
A copy of the By-Laws is attached hereto a9'€,~iVD\\ . . 

1.12 "Common Property" or "Common J?(otm,rt1es" means (1) any property now or hereafter 
owned or leased by the Association; (ii) any?pfop~ \maintained by the Association pursuant to 
agreement (whether or not such property const~s ;;a>portion of the Property); (iii) any property 
designated in Exhibit B hereto as Common Property;; fWl the Amenities and any other property 
designated by Declarant as Common Property elsewh~re"ifrlhis Declaration or in any amendment or 
supplement to this Declaration; (v) any portion of the f>.£0f)erty d~signated as Common Property of the 
Association (or words to that effect) on any plat(s) of the P4Jp~ftf. recorded in the public records of the 
County ("Plat"), (vi) any property now or hereafter owned by ~tia.!Jarttbut maintained by the Association, 
(vii) any property now or hereafter owned by a third party but msln_tai'-ed by the Association pursuant to 
written agreement; (viii) all buffer zones or other areas located O[IJ!l.'! Property which may be required to 
be maintained by the Association pursuant to any applicable developJ!!ent order, permit or approval from 
any governmental entity with authority over the Property, and (ix) any~~dpal property acquired by the 
Association if said property is designated as "Common Property" by fh~ Aisociation or Declarant to be 
Common Property. "Common Property" shall also include, but shaiJ·flci· ~~liJ!lited to, (a) landscaping, 
signage and recreational facilities which are contained within lands that ~e Gojnmon Property, (b) any 
lake areas or bodies of water for which the Association has maintenance rc~si6ility, (c) all portions of 
the surface water management system (including dedicated lake tracts, lake ;n€1nt~nance or drainage 
easements, and corresponding infrastructure), which shall be maintained in atcor~arkl:) with the surface 
water management permit, (d) utility easements or tracts for corresponding sewer or patable water, (e) all 
roads and road rights-of-way contained within the Community, whether or noty.et-eonveyed to the 
Association and whether or not located within the gated portions of the Commumty, (f) the Community 
Entry Features, and (g) all signage within the Community. Any land or personal property leased by the 
Association shall lose its character as Common Property upon the expiration of such lease. 

1.13 "Community" means the master planned community development project known as 
Raffia Preserve. The Community may also include any lands not located within the gated boundaries of a 
portion of the Property (such as, but not limited to, lands located on adjacent lands or lands lying in close 
proximity to the gated lands) which are subjected to the scope of this Declaration as a part of the 
Property. 

1.14 "Community Entry Features" means the signage, structures, buildings, access gates, 
gatehouses and other improvements and associated landscaping existing or to be placed at or near any 
or all entrances to the Community. The Community Entry Features will be placed in such location(s) and 
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elsewhere along the median and parkways within adjacent or nearby right(s)-of-way from time to time, or 
on Common Property or elsewhere on or off the Property at or near the entrance(s) to the Community. 

1.15 "Community Wide Standards" means the standards of conduct, maintenance or other 
activity generally prevailing throughout the Property. Such standards may be more specifically 
determined by Declarant so long as Declarant owns one or more Homes or Parcels within the 
Community. Community Wide Standards shall be set forth in this Declaration or as a part of the Rules 
and Regulations. 

1.16 .. •Co!llnty" means Collier County, Florida. 
/I.\ 

1.17 ' ~D~an.t" means WCI Communities, LLC, a Delaware limited liability company ("WCI"}, 
and its successOrs, p!Sslg~s. and designees, including, but not limited to, assigns by operation of law. 
The term "Declarant~ sh~ npt include any Person (including a joint venture involving Declarant) who 
purchases a Home dr~cel; Provided, however, a subsequent owner of a portion of the Property may be 
specifically assigned a pofti<{ri .0f the rights held by WCI as Declarant hereunder and such assignee shall 
be deemed a Declarant tfut limited to only exercise such rights of Declarant as WCI specifically assigned 
with respect to the portion. of the P;operty identified in the assignment. If, however, such purchaser is 
specifically assigned all the'r~ghts .t{eld by WCI as Declarant hereunder, such assignee shall be deemed 
Declarant and may exercise all Ahe rights of Declarant hereunder. Any full or partial assignment of 
Declarant's rights shall be by anlexpre~~ritten assignment recorded in the public records of the County, 
specifically setting forth the descriptjOn ofjthe rights assigned and the specific property of assignee to 
which the assigned rights apply. Any pattiaf'assignment may be made on a non-exclusive basis and in 
the event of a dispute between WCI rcrrtctits successors or assignee of full Declarant's rights hereunder) 
and any assignee of a portion of Declar~ht's)ig11t~ hereunder, the exercise of rights by WCI as Declarant 
hereunder (and its successors or assigne~f fu):t OE!clarant's rights) shall be controlling. 

/ ' } .. 

1.18 "Declaration" means this Decl.J'allc;n,\~;; may be amended and supplemented from time 
to time. ·· •· .. / ..;'< '.t 

..... / \ 

1.19 "First Mortgage" means a valid mo~ge.(~aying priority over all other mortgages on the 
same portion of the Property. / ·· ... ···'; ··.~··. 

, / 
1.20 "First Mortgagee" means the holder or ow~f"of>g ~irst Mortgage. 

("· \ ) 
1.21 "Governing Documents" means collectively fpi( ~~laration, the Articles, the By-Laws, 

the Rules and Regulations, and any other instrument which go.~v .. eernrn1 · the operation and/or use of the 
Property and the duties and obligations of the Association. · • .J 

1.22 "Home· means any residential dwelling that has bef(tf··c;oirlpleted and a certificate of 
occupancy has been issued, and which has been conveyed to a Person ~h'et th<:m Declarant. 

.~.· .··•·· 
1.23 "Homeowner" means the Owner of a Home. If more tha:~·~r\~ ~e·r. son holds title to a 

single Home, all such Persons are Owners, jointly and severally. ·· .... ~ · 
.(". :: 

1.24 "Institutional Lender" means the holder of a First Mortgage e~u~Jrfflg any portion of 
the Property, which holder in the ordinary course of business makes, purchases, guariintees, or insures 
mortgage loans, and which is not owned or controlled by the Owner of the Propyrty-eritumbered. An 
Institutional Lender may include, but is not limited to, a bank, savings and loan association, insurance 
company, real estate or mortgage investment trust, pension or profit sharing plan, mortgage company, 
the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, an agency of 
the United States or any other governmental authority, or any other similar type of lender generally 
recognized as an institutional-type lender. For definitional purposes only, an Institutional Lender also shall 
mean the holder of any mortgage executed by or in favor of Declarant, whether or not such holder would 
otherwise be considered an Institutional Lender. 

1.25 "Lot" means a subdivided lot created by plat and designed for residential use through 
construction of a Home thereon. 

1.26 "Member" means a member of the Association, as provided in this Declaration, the 
Articles or the By-Laws. 
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1.27 "Neighborhood" means a portion of the Property which contains certain designated Lots 
and Parcels. The concept of a Neighborhood is designed to ensure that matters and items of common 
interest to a particular grouping of Lots for which expenses shall be incurred are charged to the Owners of 
such Lots pursuant to the Assessment process defined herein. 

1.28 "Owner" means any Person who from time to time holds record fee simple title to any 
Parcel or any part thereof. "Owner" shall include a Homeowner and each other Owner, including 
Declarant as to any Parcel it owns. A builder who holds title to a Lot or Parcel is Owner. 

1.29 ... "Par;tel" means a portion of the Residential Property developed or anticipated to be 
developed as,.pi'(l. gk ~mily detached homes, zero lot-line detached single family homes, multi-family 
structures, duplexeS(Or tqwnhouses. 

';r': i'.,, \ 
1.30 "Per~on" ~e~ns any natural person or artificial entity having legal capacity. 

'···-~. \. 

1.31 "Propert~~s and refers to that certain real property identified in Article 2 hereof. 

1.32 "Residential. Prope?c;;" means all of the Property excluding any lands dedicated for 
recreational use under this Declara~ on. 

/ 
1.33 "Rules and Re olations" ~eans the rules and regulations adopted by the Board, as same 

may be amended from time to time; . .I 
.I <I .\ 

1.34 "SFWMD" means th~ScS~h~'\J6;Jda Water Management District. 
\ / •·. 

1.35 "SFWMD Permit" mean~th~ (lefmit(s) issued from time to time with regard to the 
Community. The current SFWMD Permit is efta;.~ h~~~to and incorporated herein as Exhibit H. 

1.36 "Telecommunications Provider" ~r'lS'" any party contracting with the Association to 
provide Owners with one or more Telecommunicatkm ~ices. Declarant, its affiliates, subsidiaries, joint 
venturers, associates, and partners may be a '}:e(ecQf(lnqunications Provider. With respect to any 
particular Telecommunications Services, there may·be"o¥.0r. more Telecommunications Providers. By 
way _of example, ':"ith respect t? ~ultichannel ~ideo p.fog~(Tling service, on~ T~lecommuni~tions 
Prov1der may prov1de the Assoc1at1on such serv1ce wh~n(;!the.r may own, ma1nta1n and serv1ce the 
Telecommunications Systems that allow delivery of such mulfl.~h)nrl~tvideo programming service. 

1.37 "Telecommunications Services" means locafe'¢'n* services provided by a certified 
local exchange carrier or alternative local exchange company, _ _)Afithout limiting the foregoing, such 
Telecommunications Services may include the provision of the following services: toll calls, data 
trans~ission services .. basic service, expanded basic service, multich;tf!n~IJ'ideo programming service, 
prem1um and commumty channels. ·. · • . . 

1.38 "Telecommunications Systems" means all facilities, item~;~~~d. Jethods required and/or 
used in order to provide Telecommunications Services to the Property. ~t limiting the foregoing, 
Telecommunications Systems may include wires (fiber optic or other matericp)/cm)duits, passive and 
active electronic equipment, pipes, wireless cell sites, computers, modems;"satelnfe)mtennae site(s), 
transmission facilities, amplifiers, junction boxes, trunk distribution, drop cables, ~lated apparatus, 
converters, connections, head-end antennae, earth station(s), appurtenant devig.es·;-nm\vork facilities 
necessary and appropriate to support provision of local exchange services and/or any other item 
appropriate or necessary to support provision of Telecommunications Services. Ownership and/or control 
of all or a portion of any part of the Telecommunications Services may be bifurcated among network 
distribution architecture, system head-end equipment, and appurtenant devices (e.g., individual 
adjustable digital units). 

1.39 "Transfer of Control" means that date upon which Declarant transfers majority control of 
the Board as provided in Article 14 hereof. 

All definitions contained in the Governing Documents other than this Declaration are hereby incorporated 
into this Declaration (most specifically the definitions contained in the exhibits to this Declaration). 
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ARTICLE 2: PROPERTY SUBJECT TO THIS DECLARATION; GENERAL PLAN OF DEVELOPMENT 

2.1 Subject Property. The Property which shall be held, transferred, sold, conveyed, leased, 
mortgaged, used and occupied subject to this Declaration is located within the County, and is more 
particularly described in the descriptions attached hereto as Exhibit A and incorporated by this reference 
as fully as if specifically repeated herein, together with any additions thereto and less any deletions 
therefrom pursuant to Article 12 hereof. 

2.2 General Plan of Development. The Community is a development containing a variety of 
residential use~. to~ther with certain recreational and other ancillary facilities. As the Community is 
progressively'~ ... ·· eJbp~. the Property to which this Declaration shall apply shall also progressively 
increase in land ~a.· , The general plan of development for the Community includes proposed 
recreational amerntie~;indpding, but not limited to, a clubhouse with a variety of use and related areas, 
certain pool facilitie?,\~nd }'aF~ous outdoor activity areas, which shall collectively constitute the Amenities. 
Declarant shall havethe'1ight and authority, in its sole discretion, to determine the amenities and facilities 
to be contained in the Amepiffe~ and Declarant shall not have the obligation to construct any or all of the 
specific amenities and facliities referred to above as proposed. The Amenities comprise or shall comprise 
a portion of the Common Property, ~nd are subject to the terms of this Declaration, except as otheFWise 
specifically provided herein. ':t:hE!1qplities of the Amenities, as well as the lands underlying the Amenities, 
are or shall be owned by the As~iation, and every Homeowner shall be permitted to utilize the facilities 
and shall be obligated to pay for su9h Lis~e (regardless of whether or not actually used) pursuant to this 
Declaration. t:---s_ noted h~rein~fter, D~Tarap~ has th_e right, for s? _lon_g. as Declarant owns any portio~- of 
the Property, m 1ts sole d1scretJon an~ fr\()Mtllt~e to t1me, to perm1t md1v1duals other than Owners to ut1hze 
the Amenities. The use of the Ameriitles m'ay{esult in an increase in the number of persons using the 
roads and the parking facilities of the ~o~qity. In addition to the easements contained herein, 
Declarant hereby reserves unto itself antpits S:l:JCe~ssors and assigns and also the right to unilaterally 
grant over, across and through the PropertyA1h{noil,.exclusive easements which may be required for the 
use, operation and enjoyment of the Amenities f.:~ A~~ociation shall have the right to provide from time 
to time rules and regulations governing the use ~n~J¢1~on of the Amenities. 

2.3 Expansion of Community. Declarar,#~e,right, acting in its sole discretion, but not the 
obligation, to expand the Community from time to timepyaddipg additional land, or to change the number 
or type of Parcels, Lots, Homes, and any other residential,'a~ities or other features of the Community. 

/"p *" ·· ..•. 
2.4 Long Term Development. Some areas of.t~ .C~njlnunity may be under development for 

extended periods of time. Incident to the development procl:isS, the•~uiet enjoyment of the Community 
may be unavoidably interfered with to some extent by the dn~~· cti n operations. From time to time, 
Declarant, builders and others may present to the public or displayc • ain renderings, plans and models 
showing possible future development of the Community. Declara· does not warrant in any way that the 
schemes in these renderings, plans or models will actually be develop~···A~y such renderings, plans or 
models are primarily thematic and in no way represent a guaranteed ,fiF'Idl development plan for the 
Community. -~ ·· · · 

/"~ \ 
\, ' J 

ARTICLE 3: IRRIGATION SYSTEM; LANDSCAPING/ 
z;;;o; 

3.1 Irrigation. 

3.1.1 Installation and Operation. The Association shall ow.R .. -el'l6 operate an 
underground irrigation distribution system which shall comprise a portion of the Comfuon Property and will 
provide landscape irrigation to all Homes, Common Property, common areas and common elements, as 
well as other portions of the Community. All lines and facilities shall be constructed to the boundaries of 
each Lot and the Association shall maintain all portions of the underground irrigation distribution system 
and the lakes which are the source of the waters, as are contained on or within the portions of the 
Property owned by the Association from time to time. The Association is responsible for maintaining all 
lines and facilities up to the boundary of a Lot or Parcel. The Owner is responsible for maintaining lines 
and facilities within the Lot or Parcel. All irrigation systems, regardless of location, shall be maintained 
and operated in accordance with the Community Wide Standards. 

3.1.2 Reserved Rights of the Association to Control Amount of Water. The 
Association, in order to ensure that all portions of the Community may have water for irrigation purposes, 
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specifically reserves the right to control, in its sole discretion, the amount of irrigation water delivered to all 
particular portions of the Property. 

3.1.3 Irrigation System Easement. A perpetual, non-exclusive easement is hereby 
granted to the Association over, across, under and through the Property for the purpose of ingress and 
egress and designing, studying, mapping, engineering, constructing, maintaining, operating and servicing 
any portion(s) of the irrigation system. 

3. 1.4 Irrigation Service. The Association will manage, maintain and operate the 
irrigation systern.<m<;f ~hall perform such services in the same manner as the Association shall maintain 
other CommoJy1'oop~y. and shall allocate to each Lot and Parcel (as applicable), through the 
Assessment proceSS:a pQrtion of the cost of operating and maintaining the irrigation system and related 
costs and fees ancfatE2)it=.eq.u .I share of the cost of the irrigation water, regardless of the size or landscaped 
area of any Parcel.or.the equency of watering or volume of water used. The Association shall not be 
liable to any Owner' · nYinl~rruption in irrigation service, the quality of irrigation water, the source of 
irrigation water or any damS!ife .to the landscaping or sod on a Lot or Neighborhood common area caused 
by providing or not providing irrigation service. Every Owner, by virtue of taking title to a portion of the 
Property, shall indemnify, defend. j3nd hold harmless the Association and its supervisors, officers, 
employees and agents against lfnf in respect of, and reimburse the same on demand for any and all 
claims; demands, losses, costs, ~xpenses, settlement; obligations, liabilities, damages, recourse and, 
deficiencies including, but not iifhit~d to,·interest, penalties, attorneys' fees and disbursements (even if 
inc~dent ~o appeal) that the Associa~n: it~ supervisors, officers, employees ~nd age~ts incur o_r suffer 
wh1ch anse, result from or relate to any\cl$m'made by any party based on the mstallat1on, operat1on and 
maintenance of the irrigation system an(:ftn~ provision of irrigation service to the Lot or Parcel, including, 
without limitation, property damage, perscSQ<!i!}f)(ury or claims for inconvenience. 

) ( -~\ 

3.1.5 Source of Watii( AY Owners acknowledge that irrigation water will be 
provided from an irrigation lake that will be fed t~ro~gh''?ne or more recharge wells and the flow of natural 
waters and Community stormwater runoff. Nof~ing ~~ll?revent the Association from contracting with the 
County for the use of treated reuse water shouldit15eco~ ~vailable in the future . . /.. . 

3.2 Landscaping. It is the intent of th~ipiJ;a~to maintain a uniform aesthetic throughout 
the Community with regard to landscaping. Therefore, u(e As$.ociation is responsible for maintaining all 
landscaping in the Community in accordance with this S~§,tron ~2:.\ ,, '\. ~ 

3.2.1 Association Maintenance. The A's~l~tfo.n shall maintain all landscaping in 
the Community including all landscaping installed on Lots. ~0A'fi.'l'l· .oco.~ diif 1cations or maintenance activities 
pertaining to landscaping may be undertaken by an Owner wit!Jb9,e express prior written approval of 
the ARC. Landscaping maintenance activities shall be undertaken during such hours and on such days 
as the Board of Directors may determine from time to time. 

3.2.2 Supplemental Landscaping. If an ownJ ~~r~s to install additional 
landscaping beyond the base landscaping installed by the Declarant, such pwneq shall file an application 
with the ARC for consideration (except that replacement of landscapln~ the same species of 
landscapi~g and in the same locatio~ shall not requir~ prior ARC. ~rd. ()V111) ("Supplemental 
Landscapmg"). Supplemental Landscapmg may only be mstalled at the O~oor'~ expense by a 
landscaping contractor approved in advance by the Association at the sole expense of the Owner. 
Following installation of Supplemental Landscaping, the Association shall maintain;b~t:t:>Supplemental 
Landscaping. The Association shall have the power to levy a Specific AssessmenVagainst an Owner for 
costs and expenses associated with any Supplemental Landscaping installed on such Owner's Lot if 
determined to be necessary and appropriate by the Board. 

3.2.3 Trees. All trees in the Community shall be maintained by the Association. 

3.2.3.1 The Association shall not remove any trees, other than citrus trees as 
noted hereinbelow, except for diseased or dead trees and trees needing to be removed to promote the 
growth of other landscaping or for safety reasons and such removal may be conditioned upon 
replacement of removed trees. 
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3.2.3.2 Trees bordering the pavement edge of the roadways (street trees) as 
installed by Declarant throughout the Property will be maintained by the Association, including trimming, 
fertilization and replacement. 

3.2.3.3 Prohibition Against Citrus and Other Fruit Trees in the Community; 
Landscaping Decontamination Requirements. No "citrus tree" (defined for purposes of this Section as a 
tree or bush bearing citrus fruit) shall be permitted to be contained in the Community, based upon the 
current and ongoing difficulties in the state of Florida with citrus canker and the fact that the only method 
for eradicating citru~ canker is to wholly eradicate all citrus species in a community. Such prohibition 
against citrus treesfhall apply both to citrus trees planted in the ground or any planter, pot or other 
decorative fe~~./Ar)y and all outside landscaping installation and maintenance contractors shall be 
required to complyKwifh a.py decontamination procedures determined by the Board, in its sole discretion, 
to be reasonably '!'fe._cpss.. afy.· and warranted. In the event there are citrus trees located in the Community 
prior to the recordat~pn gt t~is Declaration, no Owner or other resident of the Community shall be 
permitted to harvesfa~ruil fi-Qm such trees. The Association shall have all right, power and authority to 
cut down and/or remove.·~ jjnd all citrus trees located in the Community, whether located on the 
Common Property, a LOt or a Parcel. The Association shall have the power to levy a Specific 
Assessment against an Owner. who.) Blants or otherwise places a citrus tree on any portion of the Property. 
All other types of "fruit treesr~ strct;f, as, but not limited to, mango, papaya and banana trees, are also 
prohibited on any Lot becau~e t!f the additional maintenance requirements for same that would be 
required by the Association. j / ,, 

r_-· )I 
3.2.4 ContainerPlan!s. \Notwithstanding anything herein to the contrary, an Owner 

may maintain a reasonable number o'Fp1~mtti irhpots or containers that are not installed in the ground but 
on lanai or patio areas ("Container PlantS:): j:>?IFI~r acknowledges and agrees that Container Plants are 
maintained, repaired and replaced at Own.~r's s~e't.isk, cost and expense. Further, Owners acknowledge 
and agree that consumption of fruits and v~tabl~ harvested from such Container Plants is at the sole 
risk of the consumer and Owners indemnify /fne · fi:&sociation for any and all damages, costs, and 
expenses incurred by Association related to'fsuchfi~tainer Plants. In addition, Owners agree and 
acknowledge sp~cifically tha~ _the Association is unable )?>guara~tee the ~afety or pr?tection of Container 
Plants from tox1c spray/fertilizers that may be ne~ Jra.rn t1me to t1me. Contamer Plants shall be 
maintained by the Owner in accordance with the Com~p, ~e Standards. 

3.2.5 Plantings Adjacent to Bound~a('walls: No plantings may be installed and 
maintained in lands adjacent to any Boundary Walls (as de~eq l).ereinafter) except as permitted by the 
ARC in accordance with the ARC Guidelines for SupplementalL.a'nds~ping . 

. /. / \ 
/ . 

3.2.6 Conservation Areas Wetlands and U la Buffers. All Owners acknowledge 
that a Lot may contain or may be adjacent to wetland preservatiOn or mitigation areas and upland buffers 
which are protected by conservation easements and such areas may~·n~altered from their natural or 
permitted condition. Any and all maintenance of such areas will beo p~(fghned by the Association in 
accordance with the SFWMD Permit or respective easement requirememf>.TbE:lAssociation may remove 
exotic or ~uisance vegetation or restoration in ~ccorda_nce with ~n approv:ct!e···sstt.ooJ' atio·.~ ~lan incl_u~ed in a 
conservation easement or the SFWMD Perm1t. Exot1c vegetation may m~~ bot 1t 1s not lim1ted to, 
melaleuca, Brazilian Pepper, Australian Pine, and Japanese Climbing Fern or any<f)tti~r species currently 
listed by the Florida Exotic Pest Council. Nuisance vegetation may include, blit·lf iS;,JIBi li;fnited to, cattails, 
primrose willow and grape vine. The Association shall take all action necessary to enfc:ice the conditions 
of any conservation easement on the Property and any SFWMD Permit. 

3.3 Limitations on Amendment. The provisions of this Article 3 shall not be amended except 
by (a) the Declarant solely pursuant to the Declarant's amendment rights outlined in Article 22; or (b) the 
affirmative vote of 67% of the total voting interests in the Association and Declarant for so long as 
Declarant owns any portion of the Property. At such time as Declarant no longer owns any portion of the 
Property, this section is amendable pursuant to the general amendment provisions of this Declaration. 

3.4 Landscape Maintenance and Replacement. An Owner shall be solely responsible for 
replacing, at the Owner's sole cost and expense, any and all landscaping contained on a Lot or Parcel 
(including but not limited to, shrubs, trees, palms, and sod) if such landscaping either dies or requires 
replacement. The Association shall only be responsible for the normal and ordinary maintenance of such 
landscaping on a Lot or Parcel as specifically contemplated in Section 3.2 herein. 
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ARTICLE 4: COMMON PROPERTY 

4.1 Appurtenances. The benefit of all rights and easements granted by this Declaration with 
regard to the Common Property constitute a permanent appurtenance to, and will pass with, the title to 
every portion of the Property enjoying such benefit. Whenever any such rights or easements are 
described as non-exclusive by this Article, its benefit nevertheless is exclusive to all Owners and other 
Benefited Parties granted such benefit by this Article, unless this Article expressly grants such benefit to 
other Persons. In no event will the benefit of any such easement extend to the general public. 

4.2 .. Col}"eyance by Declarant. Declarant shall have the right to convey title to any portion of 
the Property, ,~a!!fy .9asement or interest therein, to the Association as Common Property, and the 
Association shall bfrl'equired to accept such conveyance. Any such conveyance shall be effective upon 
recording the de'Efctoffr'ist~ment of conveyance in the public records of the County. Notwithstanding the 
foregoing, Declarant$11alljl0\have the obligation to develop and/or convey any portion of the Property to 
the Association as Cemrflon Property, and if Declarant desires to convey any portion of the Property to 
the Association, the tim in~~ conveyance shall be in the sole discretion of Declarant. 

4.3 Conve ance b an Person. Any Person other than Declarant may convey title to any 
portion of the Property, or all¥ etas ment or interest therein, to the Association as Common Property, but 
the Association shall not be r~qu/ed to accept any such conveyance, and no such conveyance shall be 
effective to impose any obligati6n ~or ttl~ maintenance, operation or improvement of any such property 
upon the Association, unless the B<(cfid e')<pressly accepts the conveyance by having an officer of the 
Association acknowledge such accep~ante\on the deed or other instrument of conveyance or by 
recording a later written acceptance ot'such~o'mreyance in the public records of the County. 

?'·· \ ./ ... /. \. 

4.4 Use and Benefit. All CotuJnon flroperty owned or leased by Association shall be held by 
the Association for the use and benefit oftl:te' A~sj)bi~tion, the Benefited Parties, and any other Persons 
authorized to use the Common Property or a/iy poitipn thereof by Declarant or the Association. All 
Common Property shall be used for all proper'~nd ~s§nable purposes and uses for which the same are 
reasonably intended, subject to (a) the terms~f thi~~eclaration, (b) the terms of any easement, 
restriction, reservation or limitation of record affectJijg.'n.ee"'Common Property or contained in the deed or 
instrument conveying the Common Property to the AsjSC(iafioi:l .. and (c) any rules and regulations adopted 
by the Association. The Association may restrict use of 13'nyA1ortion of the Common Property when the 
nature of such property is not intended for the use of s8J:mfoi fh~ Benefited Parties or may restrict the 
type of use or times of use in any way deemed appropriate byt~ I'oard. An easement and right for such 
use of the Common Property is hereby created in favor of ali'Bemefitep Parties, appurtenant to the title to 
their portion of the Property, subject to any rules and regu"tiOrl!~· · p ·. mulgated by the Association. In 
addition, (x) Declarant shall have the right, in its sole discretion, • permit access to and use of the 
Common Property to and by individuals other than as so describe herein for so long as Declarant owns 
any portion of the Property, and (y) Declarant retains and reserves the OOht t@ grant easements and rights 
of way in, to, under and over the Common Property so long as Declar!mt is.A member of the Association 
for such purposes as Declarant shall reasonably deem necessary ~helpftli. in connection with the 
development, sale or operation of the Community. ( • ) 

·':_/ 
4.5 Additions, Alterations or Improvements. ·..... . (' 

\ 
4.5.1 On or before Transfer of Control. On or before Transfaf of Control, the 

Association shall have the right to make additions, deletions, alterations or improvem~m&4e the Common 
Property (if any) and to purchase any personal property as it deems necessary or tfesirable from time to 
time. The cost and expense of any such additions, deletions, alterations or improvements to the 
Common Property, or the purchase of any personal property, shall be a common expense. 

4.5.2 Subsequent to Transfer of Control. Subsequent to Transfer of Control, the 
Association shall have the right to make additions, alterations or improvements to the Common Property, 
and to purchase any personal property as it deems necessary or desirable from time to time; provided, 
however, that the approval of a majority of the Members present in person or by proxy at a duly called 
meeting of the Association shall be required for any addition, alteration or improvement, or any purchase 
of personal property, for which the annual expense exceeds 10% of the annual budget in effect at the 
time the addition, alteration, improvement or purchase is contemplated by the Association. The foregoing 
approval shall in no event be required with respect to expenses incurred in connection with the 
maintenance, repair or replacement of existing Common Property, or any existing improvements or 
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personal property associated therewith, or with respect to any property being conveyed to the Association 
by Declarant. The cost and expense of any such additions, alterations or improvements to the Common 
Property, or the purchase of any personal property, shall be a Common Expense. 

4.5.3 Declarant Alterations. So long as Declarant owns any portion of the Property, 
Declarant shall have the right to make any additions, alterations or improvements to the Common 
Property, or to amend the description of the Common Property, as may be desired by Declarant in its sole 
discretion from time to time, at Declarant's expense. 

4.6 ... Dedjt~tions. Declarant hereby reserves the right to dedicate, grant or convey any portion 
of the Prop~P1' f!IW~d by it, or any interest or easement therein, to any governmental or 
quasi-governmenta~4gef\CY or private or public utility company. Declarant also shall have the right to 
direct the Assocratio. ;:t41. o. iij<. ewise dedicate, grant or convey any Common Property, or any interest or 
easement in any Commol)!Ptoperty, owned by the Association whereupon the Association shall execute 
such documents as \v#HS'e hetessary to effectuate such dedication; provided, however, that this right of 
Declarant shall terminate wftefri Declarant either is no longer a Member or has duly executed and 
recorded in the public ree:f(rds of the County a notice releasing and waiving this right, whereupon the right 
shall be vested solely within the As;>ociation. Any portion of the Property, or any interest or easement 
therein, which is dedicated,'.grantE;lrl or conveyed pursuant to this provision shall not be subject to this 
Declaration, unless the instrur;ne;;1.so d.edicating, granting, or conveying such portion of the Property, 
interest or easement specifically'(xoyideS'that same shall remain subject to this Declaration. 

r-·.)~ 
4.7 Association Rights a~ to e'ommon Property. The rights and easements of the Benefited 

Parties and, in general, the use of the{:;'brnmon.Properties shall be subject to the following: 
/• .. / 
\., .)· '\ 

4.7.1 The right of the ~ssoojatlqn to limit the use of the Common Properties. 
/ . } .. 

and up to the m;~i~um :!!n~i~~tr::,~ttt=~ ~sr~:1;~)'X spu:~;~~~~~g e~~:~n;/~:~:~:~;n~;~~i·n~ 
unpaid, or for any infraction of the Rules and Regt:!lation~[, this Declaration. 

,/., . 
/ 4"' •.. \ 

4.7.3 The right of the Associati9J'f t~ d:e9icate or transfer all or any part of the 
Common Property owned by the Association to any govemm~(:'ll body, quasi-governmental body, public 
agency, authority or utility for purposes associated with Syg'tfenlitle,s. No such dedication or transfer shall 
be effective unless the Members entitled to cast at least6;r'k'<;>f)he total Class A votes and all of the 
Class B votes agree to such dedication or transfer; prmticf~,cr .... h9·We·yer, that this paragraph shall not 
preclude (a) the Association, on or before Transfer of Contro¥·f:>· .uu.~ rss1' ant to Section 14.1 hereof, from 
dedicating or transferring all or any portion of the Common Pro~ owned by the Association to any 
public agency, authority or utility for such purposes without the consent of the Owners; (b) the Board of 
Directors from granting specific easements for the installation and majrrtenqnce of electrical, telephone, 
special purpose cable for television and other uses, water and sewer, fire prhtection, trash collection and 
utilities and drainage facilities and other utilities or services of the like,·t:tr:fo.} • .o.v~r. under and across the 
Common Property without the consent of the Members; or (c) prevent l)eclar)mt from granting such 
specific easements with regard to any portion of the Property owned by Dec[~. iilcluding any Common 
Property, without the consent of the Members. ~.) '> 

4.7.4 The right of the Association to impose reasonable Rules anrl.Regulations with 
respect to the use of the Common Properties in addition to those set forth herein. /¥ .. _ .. _:..; 

4.7.5 The restrictions and conditions of any applicable zoning ordinance or 
development order, or any other regulation, rule or statute. 

4.8 Extension of Rights and Benefits. Every Owner shall automatically have the rights and 
easements of enjoyment vested in him under this Article extended to each of the applicable Benefited 
Parties, and to such other persons as may be permitted by the Association. 

4.9 Lease and Operation. The Association shall have the right to enter into agreements for 
the lease or operation of all or a portion of the Common Property, whether or not for profit. 

4.10 Maintenance Agreements. Declarant, and after Declarant no longer owns any portion of 
the Property, the Association, shall have the right to enter into agreements for lease, use, license, 
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maintenance or easement with any governmental or quasi-governmental agency or private or public utility 
company in order to obligate the Association to maintain and/or upkeep certain real property not owned 
by Declarant or the Association and which may or may not constitute a portion of the Property, including, 
without limitation, any roads, right-of-ways, medians, swales and berms. All expenses to the Association 
shall be common expenses of the Association. 

5.2.8 temporarily deposit, store, dump or accumulate materials, trash, refuse and 
rubbish in connection with the development or construction of any portion of the Community; 

5.2.9 post, display, inscribe or affix to the exterior of any portion of the Common 
Property, or other portions of the Community owned by Declarant, signs or others materials used in 
developing, constructing, selling or promoting the sale of any portion of the Community, including, without 
limitation, Homes; 

5.2.1 0 excavate fill from any lakes or waterways within and/or contiguous to the 
Community by dredge or dragline, store fill within the Community and remove and/or sell excess fill, and 
grow or store plants and trees within, or contiguous to, the Community and use and/or sell excess plants 
and trees; 
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5.2.11 construct, maintain and use buildings and offices necessary for the 
management of the Community and the Association by a related or third party property management 
company; 

5.2.12 undertake, promote and hold marketing, promotional and/or special events 
within the Community from time to time as deemed or desirable by Declarant in its sole discretion; and 

5.2.13 undertake any other activities which, in the sole opinion of Declarant, are 
necessary for the prqmotion, development and sale of any portion of the Community or any other projects 
owned or develppedpy Declarant or its affiliated entities. 

j!'/~ "' \ 

.-ARTICLE 6: USE AND ARCHITECTURAL RESTRICTIONS 
7. i'~ . . 

6.1 Gen~ral A licabili of this Article to the Residential Pro ert . All use and development 
of the Residential Pro snail conform to the provisions of this Declaration and any other restrictive 
covenants recorded again§i""all~r a portion of the Property, as may be amended from time to time. The 
Residential Property shalf be used only for residential and related purposes. The Association, acting 
through its Board of Directors, sha!~have standing and the power to enforce standards imposed by the 
Declaration, and each Owner:;·bfvntue of taking title to a Lot hereby agrees and consents, and shall be 
deemed to agree and consent, to;he Ass~ciation's powers under this Section 6.1. 

6.2 Specific Exemption"/,Oto~clarant. Notwithstanding anything to the contrary herein, 
Declarant shall be exempt from appljeatio>of.the terms and provisions of this Article so long as it owns 
any portion of the Property. This Secll'61).6:2 'may not be amended without the prior written consent of 
Declarant for so long as Declarant owns aqy.Pq(o{ Parcel in the Community. 

'\ '\:, 

,/~ ,( ~,, 

6.3 Article 6 Provisions Not Co relle ~ive. This Article contains provisions and restrictions 
which permit or prohibit certain conduct or us s and\)Nhich may require certain permitted uses to be 
approved by the ARC pursuant to this Decla' atiof):./1')1.~ provisions and restrictions of this Article are 
illustrative only and shall in no event be dee mea. a ~prehensive list of items subject to approval 
hereunder. /~ ;;r-. \ 

/.\./ 
6.4 Rules and Regulations. The Association, 6ctl~ through its Board of Directors, shall have 

the authority to make and to enforce reasonable Ru~· and J3egulations which provide standards 
governing the use of the Property, in addition to those contai~d)lef:ein. 

6.5 Owners and Author~ed Users Bound: Owner),-~ 
6.5.1 In General. Use restrictions shall be binding up0n all Owners and Authorized 

Users of Lots and other portions of the Residential Property. All provi~rl'S: Of the Governing Documents 
which govern the conduct of Owners and which provide for sanctions ag<i!insrt Owners shall also apply to 
all Authorized Users. Every Owner shall cause his or her Authorized Usefs ~cot;nply with the Governing 
Documents, and shall be responsible for all violations and losses to t~e . Pn]perty caused by such 
Authorized Users, notwithstanding the fact that such Authorized Users ~ulfy.Hable and may be 
sanctioned for any violation of the Governing Documents. ~.) 

6.5.2 Right to Cure. Should any Owner do any of the following: .. 
>?_'_"'"~"" 

6.5.2.1 Fail to perform its responsibilities as set fort{ herein or otherwise 
violate or breach the provisions of the Governing Documents; or 

6.5.2.2 Cause any damage to any improvement or to any portion of the 
Residential Property or the Common Property; or 

6.5.2.3 Impede Declarant or the Association from exercising its rights or 
performing its responsibilities hereunder, including obligations under any applicable permits; or 

6.5.2.4 Undertake unauthorized improvements or modifications to a 
Home, the Residential Property or the Common Property; or 
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6.5.2.5 
development of the Community, 

Impede Declarant from proceeding with or completing the 

Declarant and/or the Association, where applicable, after reasonable prior written notice, shall have the 
right, through its agents and employees, to cure such violations or breaches, including, but not limited to, 
by entering upon the Home and/or Lot and causing the violation or breach to be remedied and/or the 
required repairs or maintenance to be performed, or as the case may be, remove unauthorized 
improvements or modifications. The cost of curing such violations or breaches, plus reasonable overhead 
costs and attorneys' fees and paraprofessional fees at all levels, including appeals, collections and 
bankruptcy, sh~ll bepssessed against the Owner as a Specific Assessment. 

/ !' .. \ 

' J3.S:~ ,Non-Monetary Defaults. In the event of a violation or breach by any Owner, 
other than the 'ncin~mert of any Assessment or other monies, of any of the provisions of this 
Declaration, Declar~nt ofJI'\&,f.ssociation shall notify the Owner of the violation, by written notice. If such 
violation is not curea as/soon\~s practicable and in any event within 7 days after receipt of such written 
notice, the party entitled ~of~e same may, at its option: 

6.5.3.1 \ Commence an action to enforce the performance on the part of 
the Owner or to enjoin the'.¥io~tiJn or breach or for equitable relief as may be necessary under the 
circumstances, including injunGtif relief; ,~nd/or 

violation or breach. 

6.5.3.2 ·· (corilmence an action to recover damages; and/or 
··.·.I <I ·\. 

6.5.3.3 ~~~~·~;, and all actions reasonably necessary to correct the 

\'\ ~/ \," 

;~ ,( \ 
All expenses incurred in connection with lM vlo~io,n or breach, or the commencement of any action 
against any Owner, including reasonable atto:r2':ys' fe~ and paraprofessional fees at all levels, including 
appeals, collections and bankruptcy, shall be as~es~;tQainst the Owner as a Specific Assessment, and 
shall be immediately due and payable without furtt1er no~~ 

/. . 
/. 4!'"_·, 

6.5.4 No Waiver. The failure to eJ!fur~ilrw right, provision, covenant or condition in 
this Declaration, shall not constitute a waiver of the rigbt t~nforce such right, provision, covenant or 
condition in the future. /" ,> ·· 

~' \ 

6.5.5 Rights Cumulative. All rights, ren1~crfe!? ~Qd privileges granted to Declarant, 
the Association and/or the ARC pursuant to any terms, pro~~· on.' covenants or conditions of this 
Declaration, or the ARC Guidelines, shall be deemed to be c(m1ul · e, and the exercise of any one or 
more of same shall neither be deemed to constitute an election o · rer;nedies, nor shall it preclude any of 
~hye~:~om pursuing such additional remedies, rights or privileges as ncay·~, granted or as it might have 

6.5.6 Enforcement By or Against Other Persons. In {ciditi~ to the foregoing, this 
Declaration or the ARC Guidelines may be enforced by Declarant ao~ where applicable, the 
Association by any procedure at law or in equity against any person violating o;:,aferi)J>ting to violate any 
provision herein or contained in the ARC Guidelines, to restrain such violation;·lo reqtiire compliance with 
the provisions contained herein, to recover damages, or to enforce any lien created helein or in the ARC 
Guidelines. The expense of any litigation to enforce this Declaration or the ARC G4idoonei":Shall be borne 
by the person against whom enforcement is sought, provided such proceeding r€sults in a finding that 
such person was in violation of this Declaration or the ARC Guidelines. 

6.6 Fines. Except to the extent prohibited by law, in the event of a violation or breach of the 
provisions contained herein by an Owner or a person acting by, through, or under an Owner, the Rules 
and Regulations, the ARC Guidelines, or other rules and regulations promulgated by the ARC or the 
Association (as may be applicable), the Association shall have the right to levy reasonable fines or 
suspend the privileges of the Owner or any person acting by, through, or under an Owner. Each fine shall 
be a Specific Assessment and enforceable pursuant to the provisions of this Declaration and the By­
Laws. Each day of an Owner's failure to comply with this Declaration, the Rules and Regulations, the 
ARC Guidelines, or other rules and regulations promulgated by the ARC shall be treated as a separate 
violation and shall be subject to a separate fine. The decisions of the Association as to the levying of a 
fine shall be final. Fines shall be in such reasonable and uniform amounts as the Association shall 
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determine from time to time in its sole discretion. Suspensions and fines shall be imposed in the manner 
provided in Section 720.305 of the Act. The Board shall have the authority to promulgate additional 
procedures from time to time. No fine shall become a lien against a Lot except as permitted under the 
Act. 

6.7 Parking and Vehicular Restrictions. 

6.7.1 Location of Parking. 

6.7.1.1 No vehicle shall be parked anywhere but on paved areas intended 
for that purpo!%¥ 

'· ;~· 6\7.1.2 Parking on lawns or landscaped areas is prohibited, unless 
specifically approved;or dJigDated for such purpose. 

'····~. \. 

or pertaining to a Lot. 
j;:r.'1 .A Owners' automobiles shall be parked in the garage or driveway of 

6.1'·~~A~ ) No parking shall be permitted on any street or alleyways contained 
within ~he Comm~nity, save andjxcept for street parking in designated areas specifically contemplated 
for vehicular parkmg. · / ·,_ r-· '1 

6.7.1.5 · No1 vsi1icle shall be permitted to park overnight within the 
Community which cannot be parkedwlttJ.jrt:'ttie size of a private parking garage with the garage door 
closed. \, ) /\ 

'\ '"" 
;~ ( \ 

6.7.2 Number of Vehicle'S': r\l:r;>;hore than 2 vehicles of any type may be parked in a 
driveway of a Lot overnight without the written ~n~er~t ·~t the Association. 

6.7.3 Unlicensed Vehicles. ~n~qsed vehicle or vehicle which cannot operate 
on its own power shall remain in the Community fo¢or~th~n 12 hours, except as contained within the 
closed confines of the garage of or pertaining to a Lot/·· ... ':;·-/" ... 

, / 
6.7.4 Repairs. No repair, except fo~n;epgeQCY repair, of vehicles shall be made 

within the Community, except within the closed confines oft~ gy~~ ... of or pertaining to Lot. 

6.7.5 Commercial Vehicles. 
;. /.· .. \ 

~.Y 
6.7.5.1 No "commercial vehicle" (i) shall be permitted to be parked in the 

Community for a period o_f more than 4 hours pe: day un_less such f>rn .. mp.' r~ .. i.al vehicle is temporarily 
present and necessary 1n the actual construction, mamtenance or\ te'paJr of a Home or other 
improvements in the Community, or (ii) shall be permitted to be parKec;lc·ovarnight or stored in the 
Community unless fully enclosed within a garage. Any local or state or fe~ef.[CII gop~~nment vehicle that is 
assigned to an Owner shall be exempt from this provision. 7 <". ·:. 

6.7.5.2 For purposes of clarity, no Owner or R'e~d;)of>a Home shall be 
permitted to park a limousine or like vehicle upon any portion of the Property, regardlesiofwhether or not 
such limousine or like vehicle is intended by such Owner or Resident to be that perPon'S"j!-imary vehicle 
and mode of transportation. 

6.7.5.3 For the purposes of this Declaration, "commercial vehicle" means 
a vehicle which is determined by the Association to be for a commercial purpose (and the Association 
shall take into consideration, among other factors, lettering, graphics or signage located on or affixed to 
the exterior of the vehicle which identifies a business or commercial enterprise, but the existence of such 
lettering, graphics or signage shall not be dispositive). 

6.7.6 Prohibited Vehicles and Uses. No boats, jet skis, wave runners, boat trailers, 
trailers of any kind, campers, motor homes, mobile homes, truck campers, mopeds, buses, limousines, or 
other vehicle shall be permitted to be parked in the Community unless (a) kept at all times fully enclosed 
within a private parking garage with the garage door shut at all times except for periods of ingress and 
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egress, or (b) parked in an area designated by Declarant for such purposes. No vehicle shall be used as 
a domicile or residence, temporarily or permanently. 

6.7.7 Gas or Electric Golf Carts. No private golf carts (gas or electric) or any other 
cart-like vehicle (collectively, "Carts") shall be permitted in the Community, save and except for Carts 
(a) which are used by Declarant in the course of its sale and development of the Community (in which 
case such Carts shall be permitted upon the roadways and Common Properties of the Community), or 
(b) which are used by the Association in the fulfillment of its duties in and for all or part of the Community 
(in which case such Carts shall be permitted upon the roadways and Common Properties of the 
Community). Each 9~ner, by virtue of taking title to a Lot, understands and agrees, and shall be deemed 
to understand,~ jllgrE}e, that private Carts are not permitted on or within a Lot and that Carts shall only 
be permitted in tnejinfrtedJashion prescribed by this Section 6.7.7. No amendment or modification to this 
Section 6.7.7 shatfb;reffective without the prior written consent of Declarant for so long as Declarant 
owns any portion ofth~ PrsJp~rty. 

'····~. \. 

6.7.8 E~nlPtions. In addition to any other exemptions from the provisions of this 
Section 6.7 stated othen.4l'se, this Section does not apply to vehicles utilized for sales, construction or 
maintenance operations of orbyDe;larant or the Association. 

i 

6.7.9 Amend ents to this Section. No amendment or modification to this Section 6.7 
shall be effective without the prl r 'h'.ritteHrconsent of Declarant for so long as Declarant owns any portion 
of the Property. The Association may(but ~hall not be obligated to, promulgate rules and regulations and 
clarify the provisions and objectives oHf'listil~ction 6.7. 

·~d*:< '<:" ., 

6. 7.10 Garage Doors:~, Ajl f'fo~nes shall be equipped with automatic garage doors. 
Owners shall generally keep the garage dj;lors Cf!os~d except when required for ingress and egress from 
the garage. / :.J \ 

6.8 Driveways. All driveways in t~ CopmJ)tnity shall be paved and/or constructed of pavers 
and of stable and permanent construction. Unle$~ ptio/_ ~ritten approval of the ARC is obtained, the 
driveway base shall be concrete or brick pavers. )k1 t:lp\f~Y-'ay surface shall be painted, repainted, or 
otherwise artificially colored or recolored without the pj;ief~i~ approval of the ARC. 

6.9 Traffic Regulation. The Association ~y. ,but .. shall not be obligated to, employ 
individuals, enter into one or more agreements to enforce ntfesapct regulations concerning operation of 
~otorized vehicles, parking r~strictions and to otherwise pro:!icffi a mpre enjoyable environment, on the 
Internal roads of the Commumty. ,~J 

6.10 Animals and Pets. · r···, 
6.1 0.1 Number of Pets. No more than a total of 3 comntoitly accepted household pets 

(such as dogs and cats) may be kept within a Home or upon a Lot or Pare$1(.~ ,'\ 

6.10.2 Prohibited Animals. Swine, goats, horses, pigs,'~. sheep, chickens, and 
the like, are hereby specifically prohibited from being kept in the Community .. <"'A1lirrif!ls, fowl, birds and 
reptiles which are deemed by the Board to be obnoxious are prohibited. The aetecm1hittion of what is or 
what may be obnoxious shall be determined by the Association in its sole discretion. N6 animal breeding 
or sales as a business shall be permitted in the Community. ·:rr·-~-'> 

6.1 0.3 Prohibited Actions. No pet or animal shall be kept on the exterior of a Home, 
Lot, or Parcel, or upon the Common Property, or left unattended in a yard or on a balcony, porch, patio or 
lanai. All pets (including cats) shall be walked on a leash when outside of the physical boundaries of a 
Home, and no pet shall be permitted to be kept outside of the boundaries of a Home while such pet's 
owner is away from the Home or overnight (meaning that no pet shall be permitted to sleep outside of the 
physical boundaries of a Home). No pet shall be permitted to leave its excrement on any portion of the 
Property, and the owner of such pet shall immediately remove the same. 

6.1 0.4 Nuisance. A determination by the Board that an animal or pet kept or harbored 
in a Home, Lot, or Parcel is a nuisance shall be conclusive and binding on all parties. When notice of 
removal of any pet is given by the Board, the pet shall be removed within 48 hours of the giving of the 
notice. 
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6.1 0.5 Limitations on Amendment. No amendment to this Section 6.10 shall be 
permitted except upon the prior written consent of Declarant for so long as Declarant owns any lands 
contained within the Community. 

6.1 0.6 Agreement of Owners. Each Owner, by virtue of taking title to a Lot, Home or 
Parcel, shall indemnify the Association and Declarant and hold them harmless from and against any loss 
or liability of any kind or character whatsoever arising from such Owner's having any pet upon any portion 
of any property subject to this Declaration . 

. 6.1gt7 Rules and Regulations. The Association shall have the power and right to 
promu_lgat~ r~t~_._ .. •· · dC1 ~gulations in furtherance of the provisions of this Section, including, but not limited 
to, we1ght llm1tat10n¥.fhe Qumber of pets and breeds of pets. 

'7;>}'/ /~~' .. , 
r . ' 

6.11 Nuis~nce azardous Materials. No noxious or offensive activity shall be conducted 
upon any portion of lh esid~tial Property, nor shall anything be done thereon which may become an 
annoyance or nuisance to. tt:rec6mmunity or its members. No inflammable, combustible or explosive fluid 
or chemical substance shall be kept on any portion of the Residential Property except such as are 
required for normal household use,'>pnd same shall be kept within a Home. No Owner shall permit or 
suffer anything to be done oFifk~pt;ln his Home or, where applicable, on his Lot which will increase the 
rate of insurance as to other Oy.~rjrs or to.~he Association or Declarant. 

6.12 Trash: Garbage Co~~ner' .... 
. · .\ · ... · \ 

6.12.1 No portion 6rtl,:ft P'ro'perty shall be used or maintained as a dumping ground for 
rubbish. \\ .) /,\ 

;~ ( \ 
6.12.2 Trash, garbage o?oth~r}laste shall be maintained in sanitary containers with 

lockable tops, and all trash containers shall belkept i·n\a clean and sanitary condition. If provided by a 
service provider, containers to hold recycling ~nd garbage shall be utilized by each Owner. If recycling 
and garbage containers are not provided by a sei'Vic:;e ~i.der, the Association shall issue specifications 
for acceptable containers. /~ ·· ~ . \ 

/ .) /', 
6.12.3 With regard to all Homes, all trash ~tsliners shall be stored in the garage of or 

pertaining to a Home, and all trash containers shall be t~n ~ C.~;~rbside in front of the Home not more 
than 24 hours prior to pickup and returned to their area of s(or~a1l.y the end of the day on which trash 
was collected. ) · / \, 

/ '. 

6.13 Satellite Dishes. Satellite dishes, aerials, antem~as jnd all lines and equipment related 
thereto located wholly within the physical boundaries of a ~· shall be permitted without any 
requiren:e~t for approval ~rom the Board of Directors. ?atellite dishe~·~ri~ls and an~ennas _(including, 
but not lim1ted to, ham rad1o antennas) shall not be perm1tted on the notl-8;nblbsed dwell1ng port1ons of the 
~e~idential Property except to the e~en_t required to be permitted by·~pljPabl~ law (including: but not 
lim1ted to, the Federal Telecommumcat1ons Act of 1996). The Assoc1a:f!on s all have the nght and 
authority, in its sole discretion and from time to time, to promulgate rules and r · ulations, provided same 
are ~ot viol~tive of feder~l law, conc~rning t~e size and location of, and _safetyrfe!Strigti,ons pertaining ~o. 
the 1nstallat1on of such s1gnal recept1on eqwpment. To the extent perm1tted oy appficable law, satell1te 
dishes shall be required to be hidden from view from adjacent lands through locatiorland landscaping 
techniques. . ~/_,_.,_:...; 

Notwithstanding any provision to the contrary, only antennae, aerials and satellite dishes which 
are designed to receive signals shall be permitted (i.e., no antennae and satellite dishes which broadcast 
a signal shall be permitted) on a Lot. The preceding sentence shall be deemed inapplicable to the 
Association, which, in its discretion and from time to time, shall have the power, right and ability to erect 
or install any satellite dish, aerial or antenna or any wireless networking devices and facilities for 
purposes of disseminating information to the Homeowners or for access control and monitoring purposes. 

6.14 Energy Conservation Devices. The ARC must approve all solar panels and energy 
conservation equipment prior to installation of such equipment on a Home or Lot. All solar heating 
apparatus must conform to the standards set forth in the HUD Intermediate Minimum Property Standards 
Supplement, Solar Heating, and Domestic Water Systems, or other applicable governmental regulations 
and/or ordinances. No solar energy collector panels or attendant hardware or other energy conservation 
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equipment shall be constructed or installed unless it is an integral and harmonious part of the 
architectural design of a structure, as reasonably determined by the ARC. No solar panel, vents, or other 
roof-mounted, mechanical equipment shall project more than 1.0 feet above the surface of the roof of a 
Home, and all such equipment, other than solar panels, shall be painted consistent with the color scheme 
of the portion of the Home for which such equipment is installed. This provision is not intended to prohibit 
the use of energy conservation devices. 

6.15 Division of Lands; Prohibition Against Timesharing. No Lot or Parcel shall be subdivided 
or its boundary line~ changed except by Declarant as to the Lots or Parcels owned by Declarant and 
otherwise exceptw/h the prior written approval of the Board of Directors. The Board may permit a 
division in OWQ$*'$hjp aJ any Lot or Parcel intended for a single family residence as shown on a plat, but 
solely for the putp9%of i{lcreasing the size of the adjacent Lots or Parcels. Declarant hereby expressly 
reserves the righrto,replatc any Lots or Parcels owned by Declarant. Any such division, boundary line 
change, or replatting ~ball ~ot, be in violation of the applicable subdivision and zoning regulations. 

'"···-~ \. 

No portion of the j)(operty shall be made subject to any type of timeshare program, interval 
ownership, vacation clur.S" or similar program (except for hotel or short-term lodging purposes by 
Declarant) whereby the right to excl~sive use of the Home or other Parcel rotates among multiple owners 
or members of the program t>A ctfil¢d or floating time schedule over a period of years. This Section shall 
not prohibit ownership of suGh /~roperty by joint tenants or tenants-in-common nor shall it prohibit 
ownership by an owner who is not c:1. natural person. Notwithstanding anything to the contrary, Declarant 
shall specifically be exempt from an(llme~hare or interval ownership development restrictions imposed 
by this Declaration, and in its sole discr~ticfnmay develop a timeshare regime or facility on any portion of 
the Residential Property from time tc:r'timer. . 'No amendment or modification to this Section shall be 
effective without the prior written consen(o(;D6clf!rant for so long as Declarant owns any portion of the 
Property. ): \ 

/ J. 
6.16 Firearms. The discharge of [re~rm's\ within the Community is prohibited. The term 

~~:~rms" includes "B-B" guns, paintball guns; p~:::;·, and other firearms of all types, regardless of 

,/.. . 

6.17 Irrigation. No sprinkler or irrigatio~~t~jt~of any type which draws upon water from 
creeks, streams, rivers, lakes, ponds, wetlands, canals or )iher ground or surface waters within the 
Property shall be installed, constructed or operated ~in Jhe. Property by any Person other than 
Declarant or the Association. No Person may install a pum~r'Qtl)erwise divert any waters from any lake 
located wholly or partially on, or which are adjacent to, the R'esffientlal Property for purposes of irrigation 
or any other purpose. / ,"J. 

6.18 Wells and Drainage. No private water system or well. shall be constructed or permitted 
on any portion of the Residential Property, either for personal use oyror irrigation. Catch basins and 
drainage areas are for the purpose of natural flow of water only. No obstq,JGt.ibns or debris shall be placed 
in these areas. No Person other than Declarant or the AssociatioR-fn~~ bb.struct or rechannel the 
drainage flows after location and installation of drainage swales, sto~ s~ers, or storm drains. 
Declarant hereby reserves for itself and grants to the Association a p€!~1 easement across the 
Property for the purpose of altering drainage and water flow, provided the same~h3ll not unreasonably 
interfere with an Owner's use of a Parcel. Notwithstanding the foregoing, Decr§rantA~II be permitted to 
install and maintain wells on the Property as they determine from time to time (in whictievent such wells 
shall be deemed to be permitted once the property upon which the well is located is;~yed to a third 
party). r 

6.19 Sewage Disposal; Septic Tanks. No individual sewage disposal system shall be 
permitted on any portion of the Residential Property. Septic tanks are not permitted on any portion of the 
Residential Property, except for sales centers, models or construction offices of Declarant or as otherwise 
permitted by the ARC in conjunction with temporary use. 

6.20 Temporary Structures. No structure of a temporary character, trailer, tent, shack, storage 
building, shed, stand-alone garage, barn or other outbuilding (a) shall be used on any portion of the 
Residential Property at any time as a residence either temporarily or permanently, except that Declarant 
may place any type of temporary structure on any portion of the Residential Property at any time to aid in 
its construction and/or sales activities, or (b) shall be permitted to be located on any portion of the 

26214645.9 16 



OR 4991 PG 1434 

Residential Property for any other purpose without the prior written approval of the ARC (Declarant shall 
be exempt from this approval requirement with regard to Declarant-owned Parcels). 

6.21 Insurance Rates. Nothing shall be done or kept in the Property which will increase the 
rate of insurance on any property insured by the Association without the approval of the Board, nor shall 
anything be done or kept on any Home, Lot, Parcel or the Common Areas which would result in the 
cancellation of insurance on any property insured by the Association or which would be in violation of any 
law. 

6.22 ... Slgl]t Distance at Intersections. All portions of the Property located at street intersections 
shall be lands,<;al)eli i!:t a manner so as to permit safe sight across the street corners. No fence, wall, 
hedge, or shrub. pl91"ffing ,shall be placed or permitted to remain where it would create a traffic or sight 
problem, as the ~mtri., •. rs ~.eetermined by the Board of Directors; provided, however, that the foregoing 
restriction shall in nel. mapfn~r be deemed applicable to walls which serve to border or exist along or 
directly adjacent to C>n&df more Lots. 

/;? 

6.23 Utilitv Lirfe~. ~o overhead utility lines, including, without limitation, lines for electric, 
telephone and cable television, spall be permitted within the Property, except for (a) overhead 
transmission lines existing a&of1hi date of original recording of this Declaration, and (b) temporary lines 
as required during construction a~ lines~ithin the Property as the same may exist on the date hereof. 

6.24 Wetlands. Lakes ancrWat~r Bodies. All lakes, ponds and streams within the Property, if 
any, shall be designated as aesth~tit\ ad '<:jrainage or irrigation amenities. No swimming, boating, 
playing, fishing or use of personal flotafi~Jl.devlees on all water bodies or lake within the Community shall 
be permitted, save and except for activjtf~s $peeifically permitted by the Rules and Regulations and the 
requirements of the SFWMD Permit. ) \ 

/ ) . 
... /· :, 

6.25 Increase in the Size of Lots· C an es\in Elevation. No Lot shall be changed in size by 
filling in any water body or lake it may abut or · y e~. ·ali····.n. g. existing ground, except upon the prior written 
approval of the ARC. The elevation of a Lot maf J10f ~~hanged so as to materially affect the surface 
elevation or grade of the surrounding Lots without th"riOf~!tten approval of the ARC. 

6.26 Signs. / ) .·.0>. 
/'p /• .. 

6.26.1 In General. No sign, billboard or a[Jv~~~e.ment of any kind, including, without 
limitation, those of realtors, contractors, subcontractors and !9rs~'t;lr for lease signs, shall be erected 
within the Property without the written consent of the ARC an<;l .WI.· a a.cccc1 · rdance with the Community Wide 
Standard, except as may be required by legal proceedings .. ~pplicable law, and except signs, 
regardless of size, used by Declarant, its successor and assig.ns, ~md replacement of such signs. If 
permission is granted to any Owner to erect a sign within the Propepy,··~h~ ARC reserves the right to 
restrict the size, color, lettering, height, material and location of the sign., uhd~r no circumstances shall 
sig_ns, banners or si~ilar items advertising or providi~g. directional infoofr~en with respect to activities 
betng conducted outs1de the Property be perm1tted w1thm the Property. Ttt~AR<;t may promulgate rules 
and regulations for signs which do not require prior ARC approval to be plac~ a Parcel. No sign shall 
be nailed or otherwise attached to trees. ~.) ,

1 
6.26.2 Homes for Sale; Signs Advertising Auctions. Homes which ar' for sale or lease 

may be shown by prior appointment only. No "For sale," "For Lease" or realtor sig11~1k permitted to 
be placed upon any Lot, within the windows of any Home, or upon the Common Property. In furtherance 
of the provisions of Section 6.48 hereof, no signs shall be permitted indicating that a Home or Lot will be 
sold by means of a public or private auction, and reference should be made to such Section 6.48 with 
regard to the general prohibition against a Home or Lot being offered for sale by public or private auction. 
Notwithstanding the foregoing provisions of this Section 6.26.2, Declarant shall be entitled to utilize signs 
on a Lot or Parcel indicating the name of a particular model type or the name of the future owner of a 
Home being constructed or to be constructed. 

6.26.3 Prohibition Against Signs Advertising Homes for Rent or Lease; Limitation on 
"Open House" Signs. No "for rent," "for lease" or like signs shall be permitted on any Lot, Home or the 
Common Property. "Open house" signs shall only be permitted to be placed on a Lot or Home, and open 
houses shall only be permitted within the Community, within normal and ordinary daylight hours. The size 
and number of "open house" signs shall be determined by the ARC from the time to time, and the ARC 
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shall be permitted to impose differing requirements for various Lots and Parcels, as the ARC may 
determined in its sole and absolute discretion. No "open house" signs shall be permitted to be placed on 
the Common Property. 

6.26.4 Traffic Signs. The Association shall be responsible for the installation, 
maintenance, repair and/or replacement of all traffic signs within the Community. The Association, for 
aesthetic purposes, may not, and shall not be required to, fully utilize the Florida Department of 
Transportation standards for any or all traffic signs . 

.. 6.2f15 Declarant Exemption; Amendment to Provisions Concerning Signs. Declarant 
is specifically ~mPt (tom the provisions of this Section 6.26, and as such shall be entitled to erect such 
signs as it deems ne(es~ry or desirable in Declarant's sole discretion from time to time. No amendment 
or modification h{t.~. ov'· rail Section pertaining to signs shall be effective without the prior written 
consent of Declarantfor Ssflo{lg as Declarant owns any portion of the Property. 

'····~. \. 

6.26.6 uknal Provisions Pertainin to Si ns. Notwithstanding anything herein to 
the contrary, the followin signs shall be permitted in accordance with the Act: 

6.26 .. 6':1 ) Any Homeowner may display one portable, removable United 
States flag or official flag of tho/S.tate _of Florida in a respectful manner, and on Armed Forces Day, 
Memorial Day, Flag Day, lnde~enoen£.e':pay, and Veterans Day may display in a respectful manner 
portable, removable official flags, norfarger than 4-112 feet by 6 feet, which represent the United States 
Army, Navy, Air Force, Marine Corps,o~ C6ast Guard. 

·~d;;< '<:" ., 

6.26.6.2 ArlY }:Jbn<epwner may display a sign of reasonable size provided 
by a contractor for security services wifruh 1 01eet, of any entrance to a Home. The Association may 
promulgate rules and regulations in furtherar(c;e bf}hi;> Section, provided, however, that no such rules or 
regulations will inhibit the rights of a member P,rsu(3nt ·~.Section 720.304(6) of the Act. 

6.27 Pools; Screens and Screened E~r% , 
/ 

/ / .. \ 
6.27 .1 Pools. The Owner of a LotJlfcly)J>Piy to the ARC for approval for installation of 

a pool in accordance with all applicable governmental re9.ula!10rls, 
/ /' · ... 

6.27 .1.1 Above-Ground Poof:S. i-J<:i ~bove-ground pools or Roman spas 
shall be erected, constructed or installed on any Lot, except tl)_ (a.~ b. ve_ -ground pools which are integrated 
within the construction of or are attached to a building or decki~.J .. aa arorop' nd the building may be permitted 
subject to the discretion of the ARC. · < ... J 

6.27.1.2 In-Ground Pools. All in-grountf>op~ shall be contained within a 
screened enclosure or otherwise shall be enclosed in accordance with apli?lrcSblE:llaw . 

. ..-Ji..· . ··: .. 

6.27.1.3 Pool Equipment. All pool equipme~~ ~~shielded from view. 

6.27.2 Spa. An Owner may to apply to the ARC for approva!Jdf.In~tallation of a spa in 
accordance with all applicable governmental regulations, including setback requiremelltS:! 

l 
6.27.3 Screened Enclosures. 

6.27.3.1 The use of standard cage screen enclosures may be restricted on 
Lots and Homes abutting or facing certain portions of the Property, as shall be determined by the ARC. 

6.27.3.2 Any screened enclosures shall be integrated within the principal 
structure, shall be constructed in accordance with applicable County building code provisions, and shall 
be subject to construction, design and appearance approval by the ARC, which may vary by 
Neighborhood. The ARC may, but shall not be obligated to, approve an alternate fence structure on a Lot 
in lieu of a screened enclosure, subject to applicable provisions of the ARC Guidelines and applicable 
County building code provisions; the ARC shall be permitted to approve or disapprove any such 
alternative fence structure in its sole discretion. 
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6.27.3.3 All screened pool enclosures shall be bronze in color and no mill 
finish aluminum is permitted, it being the intent of Declarant to ensure a uniform and consistent exterior 
appearance within the Community. 

6.27.4 Screening of Lanais. No lanai may be enclosed by screening except for those 
located on the first floor of a Home; provided, however, that any screened enclosure which encompasses 
a pool and deck area may serve to permissibly enclose lanai and balcony areas located above the first 
floor of a Home . 

.. 6.2J5 Screens on Windows and Doors. The foregoing provisions shall not be 
deemed to aQpiY to ~reens directly affixed to windows or sliding glass doors, but in no event shall 
screens be perrrlitted1o b~ affixed or attached to or in connection with the front entrance to a Home or the 

garage serving a'Ro~·.J \. 
6.27.~Umftations on Amendment. Except as otherwise provided herein, the 

provisions of this Section §:.V .Bhall not be amended without the prior written consent of Declarant for so 
long as Declarant owns ;:(rly Lot or Parcel within the Community. 

6.28 Air Conditior:»n 1J. rts. No window air conditioning units may be installed on any Home 
or other Parcel except in conn~c · n with a temporary structure operated by Declarant or the Association. 
All air conditioning units shall be scr.t;leriet}.from view of the street and adjacent Homes. r-· )~ 

6.29 Lighting. Except for se~Cihpl Christmas or holiday decorative lights, which may be 
displayed between Thanksgiving anc1J~£.\Jiaty',10 only, all exterior lights must be approved by the ARC 
prior to installation. \, .) ./ . 

'\ '"" /~ ( ~ 

6.30 Artificial Ve etation Exterkl1 Sc tures and Similar Items. All artificial vegetation, 
exterior sculpture, fountains, and similar ite s must\ be approved by the ARC prior to installation; 
provided, however, that nothing herein shall pr' ni~e)a~propriate display of the American Flag . 

.. •.. / \ 

6.31 On-Site Fuel Storage. No on-site sjPf'f!g~()f,gasoline or other fuels shall be permitted on 
any Parcel except that up to 5 gallons of fuel may b~to~t.Jpon a Lot and/or within the boundaries of 
the Home contained on a Lot for emergency purposes aQa/qydperation of lawn mowers and similar tools 
or equipment. No underground propane or natural g~fa~~ >~hall be permitted on the Residential 
Property. Notwithstanding the foregoing to the contrary, s~ll ):lrgp~me tanks which are utilized directly 
and solely in connectio~ with a barbecue grill shall ~e perr'ni~cf .. oC . .!); ·. ~QY Parcel, subject to applicable fire 
code and safety regulatrons. All fuel tanks must be hrdden fro111,yf€_:)' 

6.32 Outside Window Coverings. Reflective window cov~rings are prohibited. No awnings, 
canopi~s or ~hutters .shall be permanently installed on the exterior of aprbpi\Ping unless approved by the 
ARC pnor to mstallatron. ·.. • i .... 

6.33 Fences and Walls. \0 
6.33.1 No perimeter (boundary) Lot fencing, or fencing ~o,nd')the boundary of a 

Parcel shall be permitted, it being Declarant's intention to ensure harm6ny · .oVaRPearance in the 
Community and to facilitate the Association's obligation to perform individuallLo! landscaping 
maintenance. :rr·-~-? 

6.33.2 Any other fences and walls are only permitted in accordance with the ARC 
Guidelines, and no fence of any type or nature shall be constructed without the prior written approval of 
the ARC; provided, however, that any other fence or wall constructed by Declarant in conjunction with the 
development and construction of a Home shall be exempt from any requirement for obtaining ARC 
approval. 

6.33.3 The ARC may, but shall not be required to, impose landscaping requirements 
in conjunction with approval of a wall or fence application in accordance with the ARC Guidelines for 
Supplemental Landscaping. 

26214645.9 19 



OR 4991 PG 1437 

6.33.4 Declarant, in the course of creating the ARC Guidelines, shall be entitled to 
place restrictions on the installation of walls and fences on certain Lots based upon the Lot size and 
dimension. 

6.33.5 The provisions of this Section 6.33 shall specifically not be amended without 
the prior written consent of Declarant for so long as Declarant owns any portion of the Property. 

6.33.6 Invisible fences are permitted only in the rear and/or side yards. Invisible 
fences are permitted in a front yard only with the prior written approval of the ARC. 

J 
6.34 ,.~se l demnit . Every Owner agrees to indemnify, defer and hold harmless the 

Association, De.~la;: · t af\d their partners, shareholders, directors, officers, employees and agents for any 
claims, demands~fo.~s, fOSts, fees and expenses related to, or in any way pertaining to, use of any 
Common Property furnish~ by Declarant, or the Association, by the Owner and other Authorized Users. 

'····~. \. 

6.35 Maintenan.Q(Sf:lsement. Every Home, Lot and Parcel is burdened with an easement 
permitting the Associatiofl to utilize portions of the Residential Property abutting the Common Property to 
maintain portions of the Common froperty, provided such easement shall be exercised in a manner 
which does not interfere witi'H:Jseo(enjoyment of the Home, Lot or Parcel for its primary purpose and that 
such use by the Association wiU.ft dam~~e improvements on the Home, Lot or Parcel. 

6.36 Home Business Us~-Ndl trade or business may be conducted in or from any Home, 
except that an Owner or occupant re~tdinifin'~ Home may conduct business activities within the Home so 
long as: (a) the existence or operatfOn~~f"t:he,business activity in not apparent or detectable by sight, 
sound or smell from outside the Hom.e;){l5}\Jhe business activity conforms to all governmental 
requirements; (c) the business activity does n~ frwolve persons coming onto the residential properties 
who do not reside in the Property or doorAtS'-d~~sc;>licitation of residents of the Property; and (d) the 
business activity is consistent with the residentillr ct:tara,~ter of Home and does not constitute a nuisance, 
or a hazardous or offensive use, or threaten th~ p~c;,yor safety of other residents of the Property, as 
may be determined in the sole discretion of the Berard:· /J" \ 

/" . / "/.·' 

The terms "business" and "trade", as used ~his ~!?section, shall be construed to have their 
ordinary, generally accepted meanings, and shall include, "'WI\~out limitation, any occupation, work or 
activity undertaken on an ongoing basis which involves~e provjsion of goods or services to persons 
other than the provider's family and for which the provider retei~~~a fee, compensation, or other form of 
consideration, regardless of whether: (i) such activity is eng~djn\(ull or part-time; (ii) such activity is 
intended to or does generate a profit; or (iii) a license is requfr~d~.:.eee .... nrr~eiJ>f r. Notwithstanding the above, the 
leasing of a Home shall not be considered a trade or business wit~!9JMe meaning of this Section. 

6.~7 View Impairment. Neither the Declarant nor the AssptiaJiqn guarantees or represents 
that any v1ew over or across any body of water or the Common Property,toknd from the Lots or Parcels 
shall be preserved without impairment. Neither the Association nor t~O)Vnel'{> of such property shall 
have an obligation to thin trees or other. landscaping. The Association ~s.t thhEJ rig .. ht, in their sole and 
absolute discretion, to add or withdraw trees and other landscaping and Ot~provements or changes 
to the Common Properties from time to time. Any such changes or additionsJnlY djminish, obstruct or 
impair any view from the Lots or Parcels, and any express or implied easements fcu:~e\v purposes or for 
the passage of light and air are hereby disclaimed. l ... 

>?_'_"'"~"" 

6.38 Wildlife. All Persons are hereby notified that from time to time alligators, snakes and 
other wildlife may inhabit or enter into or exit from water bodies or conservation areas within the 
Community and may pose a threat to persons, pets and property. No Person shall be permitted to disturb 
or harm any wildlife residing in the Community. 

6.39 Use of Common Property. There shall be no alteration, addition or improvement of any 
Common Property, except as provided in this Declaration, nor shall any Person use the Common 
Property, or any part thereof, in any manner contrary to or not in accordance with the rules and 
regulations pertaining thereto as from time to time may be promulgated by the Association or approved 
and authorized in writing by the Association. 

6.40 Mailboxes. Mailboxes for each particular Neighborhood shall be constructed and located 
by Declarant in its sole discretion and in accordance with U.S. Postal Service requirements. A perpetual, 
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non-exclusive easement is hereby declared across the Common Property for purposes of permitting 
delivery of the mail. Replacement and maintenance of mailboxes shall be the obligation of the Owner, 
provided that the replacement of a mailbox shall only be permitted if the replacement is of the brand, 
style, and type specified by the ARC pursuant to the ARC Guidelines. 

6.41 Extended Vacation or Absences. In the event a Home will not be occupied for an 
extended period of time, the Home must be prepared prior to departure by: 

6.41 .. 1 notifying the Association of such absence and the anticipated date of return; 

J 
,A.. .41_:s> removing all removable furniture, plants and other items of personal property 

from the exterior oUtre Hqme; and 
··;r': i'~. \ 
6.4f3 JesJ.gnating a person or entity to care for the Home during such period of 

absence (both in ter~f roul~ne care and in the event of damage) and providing necessary access to 
the Home (the Homeowne;;:-t'Srequired to provide the Association with the name and telephone number of 
the designated person or'"entity). 

The Association heteby~oilclaims any responsibility with regard to each unoccupied Home, and 
the Homeowner hereby acknowledg. es a.· nd agrees that the Association has no duty with regard to any 
unoccupied Home under this Seetion. ,, r-· )~ 

6.42 Storm Shutters. Subje,s;do applicable law, storm shutters and other similar equipment 
shall only be permitted, upon the pHoywtitte.n approval of the ARC, in accordance with the ARC 
Guidelines. Storm shutters and other simi)a~<fmpment shall only be permitted to be closed or otherwise 
put into use or activated in direct anticipaflon af s~vere weather, and shall be promptly removed, within 
three (3) days, following cessation of sever~eattyir; \Accordion style storm shutters are not permitted on 
the front fa<;ade of any home. · j . : •. \. 

6.43 Garage Sales. No garage sal~ ~E1r private sales of a similar nature shall be 
permitted at any time in the Community, it being t!)if~sp~ffif intention of the Declarant to preserve the 
distinct nature and character of the Community as 9e\Je)9peq. No amendment or modification to this 
Section shall be effective without the prior written consen~ of.~qlarant for so long as Declarant owns any 
portion of the Property. / ,> 

6.44 Sound Transmission. Each Owner, by acce~~r?ce;))f~ deed or other conveyance of their 
Home, hereby acknowledges and agrees that sound and impac·l· .. n rlbC>JPi' e transmission is very difficult to 
control, and that noises from adjoining or nearby Homes ·a~ mechanical equipment, adjacent 
businesses, or adjacent roadways or streets, can be heard in anotherHome. Declarant does not make 
any representation or warra~ty as to the level of sound or impact noiseffal)stplission ~etween and among 
Homes and the other port1on of the Property, and each Homeowner, hireby wa1ves and expressly 
releases, to the extent not prohibited by applicable law as to the date oJ4hf~ Declaration, any such 
warranty and claims for loss or damages resulting from sound or impact n~i~ryl)lission. 

6.45 Access Ramps. Any Homeowner may construct an access rai!)P 'On ~r to their Home if a 
resident or occupant of the Home has a medical necessity or disability that fequ~~eS a ramp for egress 
and ingress, under the following conditions: I. . 

>?_'_"'"~"" 

6.45.1 The ramp must be as unobtrusive as possible, be "signed to blend in 
aesthetically as practicable, and be reasonably sized to fit the intended use. 

6.45.2 Plans for the ramp must be submitted in advance to the Association. The 
Association may make reasonable requests to modify the design to achieve architectural consistency with 
surrounding structures and surfaces. 

6.45.3 The Homeowner must submit to the Association an affidavit from a physician 
attesting to the medical necessity or disability of the resident or occupant of the Home requiring the 
access ramp. Certification as required under Section 320.0848, Florida Statutes, shall be sufficient to 
meet the affidavit requirement. 
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6.46 Basketball Goals. Basketball goals and accompanying or related structures or supports 
are not permitted for Homes, it being Declarant's stated intent to ensure a uniform and consistent exterior 
appearance within the Community, except that portable basketball stands are permitted providing Owner 
stores the equipment in the garage whenever the equipment is not in use. 

6.47 Swingsets and Playground Equipment. No swingset or playground equipment or other 
similar devices or items shall be placed on a Lot or Parcel without the prior written consent of the ARC. 

6.48 Prohibition Against Auctions. No Home, or any personal property contained within or 
pertaining to a Hom,, ~hall be permitted to be sold by means of a public or private auction held within the 
Home or upOQ,,A!{l'rfpgJ:tion of the Community; provided, however, that (a) the sale of a Home, or any 
personal property ce(ritaiqed within or pertaining to a Home, pursuant to court order (such as, but not 
necessarily limitetl~.t.qr"""·a· n q.1rder of forced sale as a result of foreclosure, bankruptcy or seizure) shall be 
exempt from the prohibitiojls\of this Section 6.48, and (b) Declarant shall be exempt from the provisions 
of this Section 6.48.' ~ · \ . 

. /) 
6.49 Rules atfcl Regulations. The Board of Directors may from time to time adopt, or amend 

previously adopted, rules. and ~gulations governing (i) the interpretation and more detailed 
implementation of the restrietions.;let forth in this Declaration, including those which would guide the 
Comm_ittee in the ~niform enforciment of the foregoing general restrictions, an_d (ii) th~ details of the 
operat1on, use, mamtenance, ~nqgement and control of the Common Properties; prov1ded, however, 
that copies of such rules and regu;atfon~ shall be furnished to each Owner prior to the time same 
becoming effective and provided that\ said\JUies and regulations are a reasonable exercise of the 
Association's power and authority base<f,~~ t;e overall concepts and provisions of this Declaration. 

\ /.. ·. 
6.50 Provisions Inoperative ag to rtninpl Construction; Exemptions for Specified Parties. 

Nothing contained in this Declaration will b&'ifiterp~te,d, construed or applied to prevent Declarant or with 
the prior written consent of Declarant so long asiDe~la~nt is an Owner of any portion of the Property, and 
then the Association, or its or their contract'Ors, ~~.rtractors, agents, and employees (collectively, 
"Specified Parties"), from doing or performing orra.ll 0~¥ part of the Property owned or controlled by 
Declarant whatever is determined to be reas~y?' h(:lcessary or convenient to complete the 
development of the Community, including, but not!PtitMjp~ (a) the right to erecting, construct, and 
maintain such structures and other improvements as mayi>e~asonably necessary or convenient for the 
conduct of the Specified Parties' business of completing~"devel(Jpment, establishing the Property as a 
mixed-use community, disposing of the same by sale, lease(or'(;)~rwise and operating and maintaining 
a hotel, restaurant, bar, parking, sales and marketing or other'ncfn~rjSi~ential facilities on the Property; (b) 
the ability to conduct thereon its business of completing the tfe~opll)ent and disposing of the same by 
sale, lease or otherwise, and operating and maintaining of a 1J9~estaurant, bar, parking, sales and 
marketing or other non-residential facilities on the Property (however, any and all work described herein 
and proposed to be performed must be performed in accordance ;With 1the provisions of the ARC 
Guidelines); and (c) the right to maintain such signs as may be reason<ilbl}l' necessary or convenient in 
connection with the development or the sale, lease or other transfer of.ijots~.qr:farcels or the operating 
and maintaining of a hotel, restaurant, bar, parking, sales and marketing o(C}t·h· e-.· J rlnon .. -residential facilities 
on the Property. • ... J 

.. <". :: 

6.51 Access by Association. The officers, employees or designated"ageJ ~f the Association 
have a right of entry onto the exterior of each Home or a Parcel, except those owned bY:'. Declarant, to the 
extent reasonably necessary to discharge any duty imposed, or exercise any right-g.fented, by this 
Declaration or to investigate or enforce the provisions of this Declaration and the rlr1es and regulations of 
the Association. Such right of entry must be exercised in a peaceful and reasonable manner at 
reasonable times and the entry may be only upon reasonable notice whenever circumstances permit. 
Entry into the interior of any Home may not be made for any purpose without the consent of its Owner or 
occupant Home, except pursuant to court order or other authority conferred by law. Such consent will not 
be unreasonably withheld or delayed. 

6.52 Requirement for Declarant Consent for Amendments. No amendment to any provision 
contained in this Article 6 may be amended without the prior written consent of Declarant for so long as 
Declarant owns any Lot or Parcel within the Community. 
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ARTICLE 7: EASEMENTS 

7.1 Utilitv Easement. Declarant has identified, or will identify, pursuant to the applicable plats 
or other instruments, areas for use by all utilities (including, without limitation, electric, telephone, water, 
sewer, lighting, drainage and Surface Water Drainage and Management System, irrigation distribution 
system, communication system, and cable and interactive cable television and entry system) for the 
construction and maintenance of their respective facilities servicing the Property. Declarant hereby 
reserves unto itself and grants to the Association the right by each in accordance herewith to grant to 
such utilities, jointly <:lnd severally, easements (blanket or specific) over any portions of the Property which 
may be neces~ary gt desirable for such purpose. Any such easement shall be created in such a manner 
so as not to :!J}t(eQ'So!)ably interfere with the beneficial use or occupancy of any Home or Parcel. If 
specific easemehtsK»ffil b~ granted, the location and extent of such easements will be shown on the plats 
to be recorded of1:be,Pfoperty or in such other instruments defining same to be executed by Declarant for 
so long as Declara11f pwniaQY portion of the Property, and thereafter by the Association. In addition to 
the above, Declarant~by ~serves unto itself and grants to the Association, with the right by each to 
make further grants, anac~S::and use easement over, under, across and through the Property as may 
be required for the coni{ruction, maintenance and operation of any communication, cable television 
(including interactive), drainag.e an .. ~ surface water management, irrigation distribution system and entry 
system; provided, however, 'any~ul'n easement shall not unreasonably interfere with the beneficial use or 
occupancy of any Home or .Pafcel. Declarant and the Association, and their respective agents, 
employees, designees, successbrs/and,assigns, shall have full rights of ingress and egress over any 
portion of the Property for all activitie~applppriately associated with the purposes of said easements, but 
all damage to such portions of the 'prG?Pertt caused thereby shall be repaired at the cost of the party 
causing the damage. Nothing in this ~i'Hcle:'sli~ll obligate Declarant to construct or maintain any specific 
form of utility. ~' .) /\ 

'\ '"" 
;~ ( \ 

7.2 Drainage Easement. A p~ett.fa)Jn.on-exclusive easement is reserved unto Declarant, 
and is granted to the Association, over, acrosl'aryd 'l:Qrough the Property for the purpose of providing 
drainage and for ~he installation, operation, 'fi~e gRd~ainten~nce _of drainage facilities including the 
Surface Water Drarnage and Management Systef'!'( provJ . · p for m Art1cle 11 hereof. Upon complet1on of 
said drainage facilities, the location and extent of spe · · JC ~ia!nage easements may be shown on the plats 
or in such other instruments defining same to be ex~tep jay Declarant for so long as Declarant owns 
any portion of the Property, and thereafter by the Associati6n./ 

/"p /' .. 
7.3 Easement for Encroachments. Each portior;rof~ j;lot and other Parcel and the Common 

Property is hereby subjected to a perpetual easement applirt~anNo any adjoining Lot, Parcel or the 
Common Property to permit the use, construction, existene"e.~in ··. nance, repair and restoration of 
structures, located on such adjoining Lot, Parcel or the Com!llbri B operty including but not limited to 
driveways, walkways and roof structures which overhang and erf roach upon the servient Lot, Parcel or 
the Common Property, if any, provided that such structures were panstructed by Declarant or the 
construction of such structure is permitted and approved as elsewhe~ehereid provided. The Owner of the 
dominant Lot, Parcel or the Common Property shall have the right, at·~teasol'!able times, to enter the 
easement area in order to make full use of such structure for its intended plffPose~ and to maintain, repair 
and restore any improvements located on the dominant Lot, Parcel or th'E(~on Property; provided, 
however, that any such entry made for purpose of maintenance, restoration or ret5. ait) ~hall be limited to 
daylight hours and shall only be made with the prior knowledge of the Owner of1'h~.§~nt Lot, Parcel or 
the Common Property. In case of emergency, the right of entry for maintenance, restota(ion or repair shall 
be immediate, not restricted as to time and not be conditioned upon prior knowledge)".>~ Owner of the 
servient Lot, Parcel or the Common Property. Any damage or dislocation o(-6r to plants or other 
landscaping on the servient Lot, Parcel (or portion thereof) or the Common Property caused to 
accommodate the use of this easement by the Owner of the dominant Lot, Parcel (or portion thereof) or 
the Common Property shall be restored to its earlier condition by such latter Owner. However, the Owner 
of the servient Lot, Parcel or the Common Property shall not place any improvement, material or obstacle 
in or over the easement area on the servient Lot, Parcel or the Common Property which would 
unreasonably interfere with the rights of the Owner of the dominant Lot, Parcel or the Common Property 
granted by this paragraph. Any such improvement, material or obstacle shall be promptly removed by the 
Owner of the servient Lot, Parcel or the Common Property at such Owner's expense when requested by 
the Owner of the dominant Lot, Parcel or the Common Property or Declarant notwithstanding any lapse of 
time since such improvements, material or other obstacle was placed in or over the easement area. 
However, in no event shall a valid easement for any encroachment be created in favor of any Owner if 
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such encroachment or use is materially detrimental to or materially interferes with the reasonable use and 
enjoyment of the Lot or Parcel of another Owner and if it occurred due to the willful conduct of any Owner. 

7.4 Development and Use Easements Reserved to Declarant. Declarant hereby reserves 
unto itself, and its successors and assigns, non-exclusive easements over, under, upon and through, as 
well as the right to grant non-exclusive easements over, under, upon and through, all portions of the 
Property from time to time, whether or not such areas have been conveyed to third parties, for the 
purposes of (a) permitting and having ingress and egress to and from one portion of the Property to 
another, (b) constructing, maintaining, repairing, replacing and/or reconstructing improvements, and (c) 
permitting all other,ctivities necessary or associated with the development of the Community and each 
and every parf~neryf. 

' ·<if"' "' 

7.5 lnCtr~·~nd Egress. 
· .. ·· ... l\ 

7.5l~Eas'taments in favor of Owners. Each Owner of a portion of the Property and 
each other Benefited Party:-& aJ.Lot or Parcel is hereby granted and shall have a perpetual, unrestricted, 
non-exclusive easement1lver, across and through the Common Property for the purpose of (i) pedestrian 
ingress and egress over the sidewalks, walkways and unpaved areas of the Property intended for such 
purpose, and (ii) vehicular iAgressJand egress over the paved areas of the Property to and from such 
Owner's Lot or Parcel, subjecY only to the right of the Association to impose reasonable and 
non-discriminatory Rules and ~g4Jations governing the manner in which such easement is exercised, 
which easement shall be appurt,rla'ntho and pass with ownership to each Lot and Parcel. 
Notwithstanding the provisions of th~ preceding sentence, there shall be no right to use portions of the 
Common Property specifically designated fQr protection of endangered species or specific wildlife or for 
wetland or conservation purposes withouffh~&p{ess prior written approval of the Association. Declarant 
hereby reserves a perpetual, unrestricted,)ton-~clt,Jsive easement over, across and through all roadways 
of the Property for itself and the AssociatiorMCI p~~rpit~ccess to, from, across and through the Property. 

7.5.2 Easements in favor'lf th •. \ ociation. The Association is hereby reserved a 
perpetual, non-exclusive easement over, across, nde~8 through any and all portions of the Property 
as may be necessary from time to time to perform..ft d?'tie~ and obligations under this Declaration. In 
addition, a perpetual, non-exclusive easement OVo/ 9afQ$$, under and through a Lot or Home is 
specifically reserved to the Association in order to permit tbE?maintenance, repair and replacement of 
lighting fixtures, as provided in Section 9.2.5 hereof (thi~~s~ent shall specifically include the limited 
right to touch the exterior of a Home to which the lighting ftxt1:11"es.a~.attached or otherwise wired). 

\/ . \_ 

7.5.3 Easements Reserved to Declarant:/D~ta}t hereby reserves for itself and its 
successors, assigns and designees a perpetual, non-exclusive ~ment over, across and through all 
roadway portions of the Common Property to permit legal ingress to. and from public roadways to the 
various portions of the Co~munity and to perm_it usage of the Cf"Mr;n~n Property in the man~er 
contemplated hereunder. Th1s easement shall contmue even after Deelarar:i no longer owns any port1on 
of the Residential Property. The provisions of this Section 7.5.3 shalf nefb~ . .a.~nded for a period of 30 
years from the date of recordation of this Declaration without the exP(ess ~rior written consent of 
Declarant (and its specific successors and assigns in its role as developer 'Qf~ommunity). 

<". :: 
7.6 Easements Pertaining to Separation Walls. An easement i~.le~by reserved to 

Declarant and granted to the Association over, across, under and through all portioris .of the Property 
(except for those areas upon which Homes have been constructed) for the Pll~~ engineering, 
designing, constructing, maintaining, repairing, replacing and/or reconstructing any Separation Wall 
(defined hereinafter) that may be constructed by Declarant or the Association which the Association has 
the obligation to maintain. For purposes hereof, a "Separation Wall" shall be defined as the wall or walls 
which serve as a boundary and buffer between (a) a Lot and a roadway, (b) two or more Lots (regardless 
of whether or not such wall is located solely within the boundaries of one Lot and not the other(s)), (c) 
which serve to divide and separate a Lot's enclosed rear yard area from the front yard, and (d) between 
certain lands and public right-of-way. In other words, a Separation Wall can either be contained within 
the Common Property or upon one or more Lots. Once a Separation Wall has been constructed, the 
location of the easement with regard thereto shall be where the Separation Wall exists and such area 
adjacent to the Separation Wall necessary for ingress and egress and to construct and maintain such 
Separation Wall. The blanket easement hereby granted shall not interfere with the provisions for access 
to Lots, Homes and Parcels by curb cuts, driveways and the like. 
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7.7 Reciprocal Easements for Encroachments by Boundary Wall or Other Improvements. 
Reciprocal easements are hereby created for encroachments as between any Lots or Parcels and such 
portion or portions of the Common Property adjacent thereto, or as between adjacent Lots or Parcels, or 
any combination thereof, due to the placement or settling or shifting of any Boundary Wall or other wall or 
fence or other improvement constructed or reconstructed thereon. 

7.8 Providing a Specific Easement. Should any entity furnishing a service covered by the 
general easement herein provided request a specific easement by separate recordable document, 
Declarant as long a~ it owns any Parcel and thereafter the Association through its Board of Directors shall 
have the right to grqnt such easement over the Common Areas and the Parcels of the Property without 
conflicting witl;J,)I:te;{et s hereof. The easements provided for in this Section shall in no way adversely 
affect any otherre , easement on the Property or prevent the use of Lots or other Parcels for their 
intended purposi:r. ;~· . \ 

7.9 Rig~t~ntft. All policemen, firemen, ambulance personnel, and similar emergency 
personnel in the performa~ Of their respective duties as well as agents or employees of Declarant or 
the Association shall ha~the right, but not the obligation, to enter into any Home or other building on the 
Property for emergency and safety;reasons, and to abate nuisances (including, without limitation, false 
burglar alarms). , 

/ 
7.10 Conservation Elsemerits~ Conservation easements may be created on and pertaining to 

the Property as more specifically proy(cled ~erein. 
· .. I <I .\ 

7.11 Continuous Maintenanc~ f:E~sements b the Association. Except as provided herein to 
the contrary, the Association shall be r~spoi}Si e for the continuous maintenance of the easements and 
rights-of-way of the drainage system. Tnis}obligatfQn shall run with the land as do other provisions of this 
Declaration, and any Owner may enforce thi5"co~~aQt and will be entitled to costs and fees, pursuant to 
Section 23.5 hereof, which result from such ent;lrcernel\1,!. 

7.12 Lake Maintenance Easements. 4,p~~l, non-exclusive easement is hereby reserved 
to Declarant and the Association for a distance of 2~etpri·{he land side of the control elevation of each 
lake in the Community in order to permit legal acce§;vlo)nE:tfrom and to permit the maintenance of all 
such lakes. · / 

/ ~ _p/7~ 

/ /' .... 

7.13 Non-Interference with Residential Use. Any~Ad.ait ~asements reserved and/or declared 
and/or granted under this Declaratio_n shall ~ot unreasoryt5TY)nl~rfere with the beneficial us~ or 
occupancy of any Home or Parcel. It IS recogmz~d an? agre~df.· aa.nn.a dp ·hall b_e deemed to be recogn1zed 
and agreed, by each Owner that temporary d1srupt1on to gra~nd dnveway areas shall not be 
considered to be an unreasonable interference for purposes of this pa~agraph. 

ARTICLE 8: ARCHITECTURAL CONT(c;0 
-~.· •. ~ .. \ 

8.1 ARC Guidelines. Until such time as Declarant no lon~r. b~ns any portion of the 
Property, Declarant shall have the exclusive power and right to adopt~ tim~ to time the ARC 
Guidelines, which standards shall be applied by the ARC and the Board of.D]J;eel.or~ in their respective 
capacities as provided hereinafter. The initial ARC Guidelines are contained irfExhibft attached hereto. 
No material alteration, modification or addition to a Home, or a material change in exte alappearance of 
a Home, or any modification, addition or. deletion to or from the landscaping as C9Atained on a Lot or 
Parcel subsequent to initial installation by Declarant, shall be undertaken witnout the prior written 
approval of the ARC in accordance with this Article. The ARC Guidelines shall be created by Declarant 
and may be changed in the future by Declarant from time to time in its sole discretion. Upon such time as 
Declarant no longer owns any portion of the Property, the Association shall inure to the powers and rights 
of Declarant under this Article 8. Upon such occurrence, the Association shall have the power, but not 
the obligation, in the sole discretion of the Board, to delegate, from time to time, all or some of the ARC's 
responsibilities to a Neighborhood committee, provided that such delegation be determined to be in the 
best interests of the Community and the Neighborhood. 

8.2 Role of the Board and the ARC. The purpose of the Board and the ARC is to insure the 
maintenance of the Property as an area of highest quality and standards and to insure that all 
improvements on each Parcel shall present an attractive and pleasing appearance from all sides of view. 
All references to the ARC shall also reference the Board. 
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8.3 Composition of the ARC. Until such time as Declarant no longer owns any portion of the 
Property, Declarant shall be solely responsible for appointing the members of the ARC (it being 
Declarant's intention to ensure harmonious and consistent use of the various portions of the Property by 
the Owners), and the number of members shall be permitted to change from time to time in the sole 
discretion of Declarant. Subsequent to the time that Declarant no longer owns any portion of the 
Property, (a) the Board shall appoint the chairman and the members of the ARC, (b) the ARC shall 
consist of 3 members, (c) the Board may remove ARC member(s) if determined beneficial, and (d) where 
a vacancy or vacancies on the ARC occurs, a successor or successors shall be appointed by the Board. 

8.4 ... Po'if.:rs of the ARC. The ARC shall represent, act as directed by, and report to the 
Board; howev~;(thJ~BS>ard shall retain final authority, as the ARC is a committee of the Board. The ARC 
shall evaluate, c'ont;:df an,P approve construction, remodeling, or additions to the buildings and structures 
and other imprd~mpnts on each Lot or Parcel in the manner and to the extent set forth herein. No 
building or other ~;;fr~ctu~ \>r improvement, regardless of size or purpose, whether attached to or 
detached from the maiwStrocf\lre, shall be commenced, placed, erected or allowed to remain on any Lot 
or Parcel, nor shall any adgKfo~to or exterior change (including repainting) or alteration thereto be made, 
nor shall any change in ffie landscaping, elevation or surface contour of a Lot or Parcel be made, unless 
and until building plans anq speci~cations covering same ("Plans and Specifications"), showing such 
information as may be required~tly;ifhe ARC and/or the Board of Directors, have been submitted to and 
approved in writing by the Bo9rd~f Directors. Acceptance or rejection of Plans and Specifications shall 
be made by majority vote. j / ·, 

8.5 Plans and SpecificaCa:s) "fhe ARC shall require that all Plans and Specifications be 
accompanied by site plans showin~ file <!etail of the siting of the structure or improvement under 
consideration. As a prerequisite to conSf~~J)ltibq for approval, and prior to beginning the contemplated 
work, a minimum of 4 complete sets, orq,S ma~y 't:~s requested by the ARC, of Plans and Specifications 
must be submitted to the ARC. In addition,~teq~!~ted by the ARC, there shall be submitted to the ARC 
for consideration such samples of building ma~i'rals PfOposed to be used as the ARC shall specify and 
require. All Plans and Specifications shall ffe pr~~d by an architect and/or professional engineer 
registered in the State of Florida. The architect4ndlorJ>rofessional engineer submitting the Plans and 
Specifications must state in writing that he has ;;s<ed, {J:te site and is familiar with all existing site 
conditions. These requirements pertaining to Plans;:mct.:s~cifications may be waived, in whole or in 
part, by the ARC or the Board of Directors upon applicatl6n 9f' the Homeowner showing good cause for 
waiving such requirement(s). All requests for improve~s,J'iiwst be submitted on the most recently 
promulgated Association forms. ("· \. ) . 

\/ . \_ 

8.6 Recommendations of the ARC. Once the ARt ·\Es re" eived and reviewed the Plans and 
Specifications submitted by a Homeowner, the ARC may either:(a) a·· rove or disapprove the proposal of 
the Homeowner, or (b) request additional information as the ARC" eems necessary in its discretion to be 
able to render a decision. 

\ " " 

8.7 Approval of Plans and Specifications. Upon writtea appi'Qval of the Plans and 
Specifications, construction may be commenced and shall be prosecuted (o conppletion promptly and in 
strict conformity with such Plans and Specifications. The Board of Director~~~~ be entitled to stop any 
construction in violation of these restrictions, and any such exterior addition to or cpange or alteration 
made without application having first been made and approval obtained as.rproyft1e~ above shall be 
deemed to be in violation of this covenant and may be required to be restored to the oliginal condition at 
the Owner's expense. All costs and expenses of the Association (includjR~~~orney's and 
paraprofessional's fees) related to the enforcement of these covenants shall be pa1d by the Homeowner 
in violation thereof. All structures must be built to comply substantially with the Plans and Specifications 
as approved. Each Owner, by virtue of taking title to a Lot or Parcel, understands and agrees, and shall 
be deemed to understand and agree, that approval of the ARC in no manner eliminates any obligation to 
obtain governmental approval for the contemplated activity, or that upon proper application to such 
governmental authority the contemplated activity will be permitted. Any approval of a proposed activity by 
the ARC shall immediately and automatically become null and void upon a written rejection of an 
application to a governmental authority for authorization to undertake the proposed activity (.e.g., denial 
of a building permit). 

8.8 Rejection of Plans and Specifications. The ARC shall have the right to refuse to approve 
any Plans and Specifications which are not suitable or desirable in its opinion for any reason, including 
purely aesthetic reasons and reasons connected with future development plans of the Declarant of the 
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Property. In the event the ARC rejects such Plans and Specifications as submitted, the ARC shall so 
inform the Owner in writing, stating with reasonable detail the reason(s) for disapproval. In rejecting such 
Plans and Specifications, the ARC may take into consideration the suitability and desirability of proposed 
construction and the materials of which the same are proposed to be built, the Parcel upon which such 
construction is proposed to be erected, the quality of the proposed workmanship and materials, the 
harmony of external design with the surrounding neighborhood and existing structures therein, and the 
effect and appearance of such construction as viewed from neighboring Parcels. 

8.9 Appeal by Aggrieved Owner. 

,A.gz{'_;> Prior to Transfer of Control. Prior to Transfer of Control, if the ARC rejects such 
Plans and Spe~ific;at1i:ms" the aggrieved Owner and/or any other interested Owner may appeal such 
adverse decision 'fo t~rd, and any decision by the Board shall be final and binding. 

8.9.;: · ··. Su~~equent to Transfer of Control. Subsequent to Transfer of Control, if after 
the Board's review the ap~liJ:iig Owner is still in disagreement with the Board's decision, such Owner 
may appeal such adver~ decision by submitting in writing to the Board a request to call a special 
meeting of all Members to conside('Jhe propriety of the Board of Directors' decision within 10 days after 
receipt of such written request rfu{Board thereafter shall call a special meeting, and the costs pertaining 
to such special meeting shall be1iorne by the appealing Owner. At such special meeting, the proposal 
made by the Owner and the deClsiqn of}~ ARC and the Board, together with the stated reasons for the 
rejection of the proposal, shall be m~e a\(ailable to all Owners. A vote of a majority of the total voting 
interests present in person or by pr()xy\of~'a tluly-called and noticed meeting of the Members at which a 
quorum is present shall be necessaryr0:9y~rtom an adverse decision of the ARC and the Board against 
the Owner. \, .) /, 

) ( -~\ 

8.10 No Waiver of Future Approve1s. '1je.,approval of the ARC of any proposals or Plans and 
Specifications for any work done or proposed.·or in\connection with any other matter requiring the 
approval and consent of the ARC, shall not Be d~e(l to constitute a waiver of any right to withhold 
approval or consent as to any similar proposals;1)1<ms;mq specifications, drawings, or matter whatever 
subsequently or additionally submitted for approvai9PCon~~rt~. 

/.\./ 
8.11 Variances. The ARC may authorize variahce21rom compliance with any of its guidelines 

and procedures when circumstances such as topograph~t~.!fa~pbstructions, hardship, or aesthetic or 
environmental considerations require, but only in accordanfe \VitA duly adopted rules and regulations. 
Such variances may only be granted, however, when unique~irtUI"!)St~nces dictate and no variance shall 
(a) be effective unless in writing, (b) be contrary to the restrictfong·'§··.ee.ft r fp rth in the body of this Declaration, 
or (c) estop the ARC from denying a variance in other circumstan~ _ For purposes of this Section, the 
inability to obtain the issuance of any permit, or the terms ofany financing shall not necessarily be 
considered a hardship warranting a variance. ·· ( ... 

~ ~ " \ 

8.12 Compliance. Any contractor, subcontractor, agent, eriilpi9Yee\ or other invitee of an 
Owner who fails to comply with the terms and provisions of the guidelines; and ijrocedures promulgated 
by the ARC may be excluded from doing further work within the Propertl;Wttie.Association without 
liability to any Person. Prior to exclusion of any contractor or subcontractor for 43.jol~ti~ns of guideli~es 
and procedures promulgated by the ARC, the contractor or subcontractor shall~fl'av~.tl'fe:rlght to the not1ce 
and hearing procedures contained in the By-Laws. l .. 

>?_'_"'"~-"' 

8.13 Right to Inspect. Subject to reasonable advance notice for occu"Pied Homes, there is 
specifically reserved unto the ARC the right of entry and inspection upon any Parcel for the purpose of 
determination by the ARC whether there exists any construction or any improvements which violate the 
terms of any approval by the ARC or the terms of this Declaration or of any other covenant, conditions 
and restrictions to which a deed or other instrument of conveyance or plat makes reference. The ARC is 
specifically empowered to enforce the provisions of this Declaration by any legal or equitable remedy, and 
in the event it becomes necessary to resort to litigation to determine the propriety of any constructed 
improvement, or to remove any unapproved improvements, the prevailing party shall be entitled to 
recovery of all court costs, expenses, reasonable attorney's and paraprofessional's fees in connection 
therewith and the same shall be assessable and collectible in the same manner as any Specific 
Assessment provided for herein. The Association shall indemnify and hold harmless each member of the 
ARC from all costs, expenses, and liabilities, including attorney's and paraprofessional's fees, incurred by 
virtue of any service by a member of the ARC. A perpetual, non-exclusive easement over, across and 
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through the private roadways of the Community and a right of entry upon any Parcel is hereby granted to 
the County and other applicable governmental entities for the limited purpose of permitting code 
inspectors to inspect and examine the construction of improvements, additions, or modifications on such 
Parcel. 

8.14 Exemption. Notwithstanding anything to the contrary contained herein, improvements 
and construction activities of Declarant on any portion of the Property and from time to time shall be 
exempt from the provisions of this Article. 

8.15 . Am ndment. This Article may not be amended without Declarant's written consent in its 
sole and absql~ .... · Q1st3etion so long as Declarant owns any portion of the Property or until Declarant has 
elected not to add ~ ad{iitional property to the scope of this Declaration. 

··/ ;~·· ..... 

8.16 Coni Jiah with Governmental Re uirements. In addition to the foregoing requirements, 
any alteration, addlti · , prb.yement or change must be in compliance with the requirements of all 
controlling governmental ~cflties, and the Owner shall be required to obtain an appropriate building 
permit from the applictthle governmental authorities when required by controlling governmental 
requirements. Any consent or appfljlval by the Association to any addition, alteration, improvement, or 
change may be conditioned.~up'On,1he Owner requesting such approval obtaining a building permit for 
same, or providing the Associ~tior\ with written evidence from the controlling governmental authority that 
such permit will not be required(~qd iri'tl'lat event the Owner requesting architectural approval shall not 
proceed with any addition, alteration(rm.P,r~vement, or change until such building permit or evidence that 
a building permit is not required is submittE{d to the Association. 

·~d*:< '<:" ., 

8.17 No Liability. Notwithstan~lng;ai1)1hing contained herein to the contrary, Declarant or the 
ARC, as applicable, shall merely have t~ righ{, bJJt not the duty, to exercise architectural control, and 
shall not be liable to any Owner or any othef1:>e~.sJh ~ue to the exercise or non-exercise of such control, 
or the approval or disapproval of any imp.Eve)'tle~qt. Furthermore, the approval of any plans or 
specifications or any improvement shall not b~ dee~tl)9 b. e a determination or warranty that such plans 
or specifications or improvement are complete hrdo n~c~ntain defects, or in fact meet any applicable 
standards, guidelines and/or criteria or are in fact~it~turally or aesthetically appropriate, or comply 
with any applicable governmental requirements, SAd Oeelarant, the ARC or the Association, as 
applicable, shall not be liable for any defect or deficiencyfn sJJth plans or specifications or improvement, 
or any injury resulting therefrom. /"#/ ,> ·· .. 

ARTICLE 9: MAINTENANCE BYT~Ii'AJ.S~CIATION 
/ .. 

9.1 Preamble. The responsibility for the maintenancen~he Community is divided between 
the Association and the Owners. All landscaping is maintained·lJ;the Association in accordance with 
Se~tion 3.2 hereof. Maintenance of all p~rtions ~f a ~om~ or o~·r_.Ppr~el, including _t~~ interior 
mamtenance of all structures, unless otherw1se prov1ded m th1s DeclarS;tlol'l, ~~ the respons1b1hty of the 
Owner thereof. The Board of Directors has the right to require the·~~s 1p maintain Homes and 
common areas or common elements under their control in accordanc~ wittj the Community Wide 
Standards; and it is the responsibility of the Owner to keep the property .(~irig improvements) in a 
neat and attractive condition and removed all objectionable debris or material ~ may)be located on their 
Home site or common property. Open spaces within the Community (meaning all.a'relas not containing 
improvements) shall be maintained by the Association so that its use and enjoyment~ open space will 
not be diminished or destroyed. . :/r·-~_:..x 

9.2 Maintenance by the Association. 

9.2.1 Commencing as of the date hereof, the Association shall maintain and keep in 
working condition the Common Property, with such maintenance to be funded as herein provided. The 
costs of maintenance, repair and replacement of the Common Property shall be collected through one or 
more different types of Assessments as described hereinafter. 

9.2.2 Any walls, berms and fences constructed or installed by the Association shall 
be maintained by the Association. A perpetual, non-exclusive easement of ingress and egress over, 
across and through all applicable portions of the Property is hereby granted to the Association for 
purposes of construction, installation and maintenance activities related to any such walls, berms and 
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fences. The Association shall exercise its powers of ingress and egress in a manner which does not 
unreasonably interfere with use of the Property over which ingress or egress is utilized. 

9.2.3 All Boundary Walls and any other walls, berms and fences constructed or 
installed by Declarant and/or the Association shall be maintained by the Association, including all of same 
that are constructed upon any portion of a Lot. A perpetual easement of ingress and egress over all 
applicable portions of the Property is hereby granted to the Association for purposes of construction, 
installation and maintenance activities related to any such Boundary Walls and any other walls, berms 
and fences. The As~ociation shall exercise its powers of ingress and egress in a manner which does not 
unreasonably i[lterf7'e,with use of the Property over which ingress or egress is utilized. 

'i.v ,In the event a Boundary Wall contains a gate providing private access to the 
rear yard of a Lo(th~~ss cciation shall be the sole party responsible for maintaining, repairing, replacing 
and/or reconstructin,9 sue ~~~es and its related facilities, but th.e Owner shall be entitled to lock such gate 
to ensure such Own ' pnval~ use of the gated areas (prov1ded that the Owner shall ensure that the 
Association shall have ac~S'S te the rear yard areas of a Lot in order to perform maintenance activities on 
a Boundary Wall and anyother wall, berm and fence upon prior reasonable written notice delivered by the 
Association to such Owner). ) 

9.2.5 Ther~ nlay be lighting fixtures which are constructed as a part of such gate and 
wall structures. The Owner stfall .. be the owner of the lighting fixtures, but the Association shall be 
resp~nsible for maintaining, repairin(an~ r~placing the lighting fixtures and the light bulbs contained 
therem. · .· c 

4''" 

9.2.6 The Associatioil',~s:I'Y>cl:lntract with any Person for the maintenance of all or part 
of the Common Property for purposes .Of Ca!fYih~ out all or a portion of the maintenance services 
provided for in this Declaration, or for the pra1tsic):~.}fO[elecommunication Services. 

9.2.7 If any lake or other later)X5a}js part of the Common Property, the Association 
shall be responsible for the maintenance of such rc:lke o~qer water body, except for those lakes or other 
water bodies which may be specifically maintaine)J;15Y ~!"'other entity. The Association also shall be 
responsible for the maintenance of the Surface Watei)3(ayagE( and Management System for any portion 
of the Property. / 

/ ~ _p/7~ 
.;Jf ~ . 

',/~~ +p >. 

9.2.8 Unless otherwise limited or sp(cif!t;aUy, described elsewhere herein, the 
~ssociation may also maintain any propert~ w.hich is not a p~~ctf~~r~perty or the ~o~mon Properties, 
1f by agr~ement of Decla~ant or the Assoc1at1on, th~ ~ssoclatiOfl'.~.!ss .... o. 0.9 ·ligated to ~amtam such property. 
Such mamtenance shall Include, but shall not be lim1ted to, ma~ance of dramage and stormwater 
management systems, utilities, berms, swales, lakes and all phvate streets or roads located on the 
Property, including any private streets. "':'hie~ may n~t b~ speci~ca11yf11a}nlain~d .by another. entity. If 
pursuant to any easement the Assoc1at1on 1s to mamtam any 1mprovemef1tw1thm any port1on of the 
Property, then the Association shall maintain such improvement in·~g.4:;dtqdition at all times. In 
addition, the Association shall have the right to assume the obligation tc( oper~te and/or maintain any 
portion of the Property which is not owned by the Association or Declarant.i~6ard of Directors, in its 
sole discr~tion, dete~ines that the operation and/or maintenance of su~h Pr,9P€i.r1f)~Y th.e ~ssociation 
would be m the best mterests of the Owners. In such event, where applicabie, tb.~s~oc1at1on shall so 
notify any Owner otherwise responsible for such operation or maintenance, and thereafter such property 
shall be operated and/or maintained by the Association and not by the Owner, until t!le·ge8fd of Directors 
determines no longer to assume the obligation to operate and/or maintain such property and so notifies 
the appropriate Owner in writing. Without limitation, the Association shall have the right to assume the 
obligation to operate and/or maintain any walls or fences on or near the boundaries of the Property, and 
any pavement, landscaping, sprinkler system, sidewalks, paths, signs, entrance features, or other 
improvements, within the unpaved portion of any public road rights-of-way within or contiguous to the 
Property. In addition, the Association shall have the right to maintain entry lights and street lights along 
the private streets or roads and publicly dedicated streets or roads, if any, located on the Property. To 
the extent the Association assumes the obligation to operate and/or maintain any portion of the Property 
which is not owned by the Association, the Association shall have an easement and right to enter upon 
such property in connection with the operation in or maintenance of the same, and no such entry shall be 
deemed a trespass. Such assumption by the Association of the obligation to operate and/or maintain any 
portion of the Property which is not owned by the Association or Declarant may be made in connection 
with an agreement with any Owner or any governmental authority. Pursuant to any such document, the 
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operation and/or maintenance of such property may be made a permanent obligation of the Association. 
The Association may also enter into agreements with Declarant or any other Person, including any 
governmental authority, to share in the maintenance responsibility of any portion of the Property or lands 
not part of the Property if the Board of Directors, in its sole and absolute discretion, determines this would 
be in the best interests of the Owners. To the extent the Association assumes the obligation to operate 
and/or maintain any property which is not Common Property or owned by the Association or Declarant, 
the obligations of the Association shall be set forth by written agreement entered into with the owner of 
such Property. All Community Entry Features and Common Property within the Community shall be 
maintained by the A~sociation. 

. j 
,.A.2f9) The Association is responsible for maintaining, repairing and replacing the 

Community Entry E~tur~s and all improvements constructed or developed thereon and therefore from 
time to time. Furfuet;r11'1eX\ssociation is responsible for all lighting of the Community Entry Features and 
for the paying of aJI\Jtiliti~ ':~;!Sed in connection with the operation and maintenance thereof. All costs 
incurred by the Asso~n in'~he performance of its maintenance and repair obligations hereunder shall 
be included as a general.eJ€P'e.Pse of the Association and shall be allocated pursuant to the Assessment 
process provided hereinafter. 

9.2.1 0 Tn~ AssJiation may have the obligation for expenses for lease or operation of 
street lighting facilities from th.e ~te of recording this Declaration or from the date of installation of the 
street lighting, whichever occurs"firs.t. ,, 

r-·.'1 
9.2.11 The Associatiort1s r:equired to maintain, repair and replace all signage required 

by governmental entities pertaining lc(r9at1s,'{raffic control, mitigation, conservation, wetland or other 
areas contained within the Property. \, .) ./ . 

'\ '"" /~ ( ~ 

9.3 Failure of Association to PerfOrrrf it Duties. In the event the Association shall fail to carry 
out any of its maintenance activities hereund i; tner\\ any aggrieved Owners may seek to specifically 
enforce the provisions of this Declaration subj~ct ~tesms and provisions hereof. 

.. . / \ 

9.4 Use of Chemicals by the Associatio!)i'~h~ maintenance provided by the Association may 
include dispensing maintenance chemicals to the ext~ de~~d necessary or desirable, in the judgment 
of the Board. A perpetual right and easement on, over a.nd !J:RBer all portions of the Property is reserved 
to the Association to dispense maintenance chemicals~p(:fto,:tak~ other action which, in the opinion of 
the applicable party, are necessary to control insects, vermirf, ~el!ls and fungi on the Property exclusive 
of the interior of buildings and other structures cons~tle.ci 'lrereon. THE PROVIDING OF 
MAINTENANCE CHEMICALS AS DESCRIBED ABOVE. SHI([~···IL . OT BE CONSTRUED AS AN 
OBLIGATION ON THE PART OF THE ASSOCIATION TO PROVJO · UGH SERVICES. 

""-, 

9.5 . . Additional Maint~nance. and Operational Duti.es. The~·~pqiation's duties shall in~lude, 
but not be hm1ted to, the foregomg maintenance and operational dutres,aslwell as any other particular 
duties set forth in this Declaration. The Association may, in the discret~oyts.. Spard, assume additional 
mai~~enance .or operational duties not set forth in this Declaration. In, ~uc.h h .p v~n··. t, the cost of such 
add1t1onal duties shall be allocated through the Assessment process as pro.v1~eremafter. 

<". \ 
ARTICLE 10: MAINTENANCE BY OWNERS ~.) 

10.1 Maintenance Pertaining to Homes. Subject to the rights artj7cl7ltgations of the 
Association as provided herein (with specific reference to Section 10.4 hereof), all Homes shall be 
maintained in accordance with the provisions of this Declaration. If an Owner fails to perform all 
maintenance activities and duties required hereunder in accordance with the Community Wide Standards, 
the Association may, but shall not be obligated to, enter upon the Home and perform the necessary 
maintenance activities, in which event the Association may charge the Owner for the costs and expenses 
thereof (through the levying of a Specific Assessment). 

There may be certain Common Properties lying between the rear boundary of a Lot and a 
Boundary Wall which are enclosed and can only pertain to one particular Lot for use of such portion of the 
Common Property. The Owner of the adjacent Lot thereof shall only be permitted to undertake 
improvements to such enclosed portion of the Common Property (including, but not limited to, 
landscaping installations) with the prior written consent of the ARC and such Owner shall be required to 
maintain such area in the same manner as the Owner maintains such Owner's Lot. 
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10.2 Requirement to Maintain Insurance. In addition to the foregoing, all Owners shall be 
required to obtain and maintain adequate property insurance on their Home (and Lot as may be 
applicable). Such insurance shall be sufficient for necessary repair or reconstruction work in the event of 
casualty and remove damaged or demolished portions of the Home. If requested, an Owner shall provide 
the Association with a copy of the certificate of insurance evidencing the coverage purchased and the 
amount of coverage. The Association shall have the power to undertake legal proceedings to compel 
compliance with this insurance requirement. 

10.3 Failure to Maintain. In the event an Owner fails to maintain or repair an improvement, 
within 30 days' wri~n notice of same from the Association, then the Association, after approval by 2/3 
vote of the I3J)atd1of))irectors, shall have the right, but not the obligation, through its agents and 
employees, to repaV,inai{ltain, and restore the improvement (or portion thereof). The cost of same shall 

be a Specific Asse'S~~nt ,g~,inst said Owner.. . .. 

1 0.4 Spect~meowner Responstbthttes . 
. ,/~~ 

10.4.1 /Each Homeowner shall maintain the Home or Parcel and all structures, 
parking areas and other improvert;ents thereon. In the event a Home constructed is going to be 
unoccupied for a consecutive-penal of one month or longer, the Association may require the Homeowner 
to ~esignate a ~~~~onsible fi~m o0ndividual ~o. undertak~ hi~ ?r her ge~eral maintenance respons~bilities, 
whtch responstbthttes shall mctdde,. at a'mtntmum mamtammg extenor appearance, safeguardtng the 
property to prepare for severe weath(r-ana repairing the property in the event of any damage therefrom. 
At the request of the Association, theni;3~S':and address of such firm or individual must be furnished to 
the Association. --·': · 

(*'' ,/,, 

1 0.4.2 All maintenan~ re~ired by this Section shall be performed in a manner 
consistent with the Community Wide Standards.·~e~ 10 days notice by the Board of Directors to correct 
deficient maintenance, if said deficiencies rernliln 1.m~wed, then the Board of Directors shall have the 
absolute right to contract for and to perform m1interpmcp as shall be prescribed by the Board of Directors 
and for the purpose the Owner grants unto the BOard ~{).!rectors, its agents, employees, and all others 
designated by the Board of Directors, the right to enjfl(tJpprt,the property of the Owner for the purpose of 
completing such maintenance work, all without liabii~Qr'·le$Ronsibility, criminal or civil, for trespass or 
any other action. Advance notice shall not be requirea'if .1i1e Association determines an emergency 
condition exists. The cost of such work required by_)l1e ~oard of Directors to cure maintenance 
deficiencies, together with an administration surcharge equ~ .to 1j)% of such cost, shall be collected by 
the Association through the Assessment process as providedl:!efeinalt,er . 

. /. /·. \ 
/ '. 

ARTICLE 11: SURFACE WATER DRAINAGE ANO M~AGEMENT SYSTEM 
,,,;;;;p 

. . . 11.1 . Owner Acknowledgment. D~~ to groundwater elevp«~nSI underneath the Property, 
pnonttes established by governmental authonttes, and other causes ot:ltSJdJof the reasonable control of 
Declarant and the Association, water levels may fluctuate at certain·~~~db[ing the year and such 
fluctuations may be material. Neither Declarant nor the Association shall ~ave ~ny liability for aesthetic 
conditions, damage to plantings or direct or consequential damages of~ nature caused by the 
fluctuation of water levels. 

' ) 
11.2 System Defined. The "Surface Water Drainage and Management Sy!dem" shall be the 

portions of the Property including improvements thereon which are designe(j ane~..ebnstructed or 
implemented to control discharges which are necessitated by rainfall events, inc6rporating methods to 
collect, convey, store, absorb, inhibit, treat, use or reuse water or prevent or reduce flooding, 
overdrainage, environmental degradation, and water pollution or otherwise effect the quantity and quality 
of discharges from such system as contemplated or provided in the applicable permits, development 
orders or other authorizations pertaining to the development of the Property. The Surface Water 
Management System shall be governed by the approved County and the SFWMD construction plans for 
the property, which are on file with the County and SFWMD, as well as the SFWMD Permit. 

11.3 Maintenance by the Association. The Surface Water Drainage and Management System 
shall be owned and maintained by the Association in compliance with all approvals, codes and 
regulations of governmental authorities. Maintenance of the Surface Water Drainage and Management 
System shall mean the exercise of practices which allow the systems to provide drainage, water storage, 
conveyance or other surface water or stormwater management capabilities as permitted by the County 
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and SFWMD and shall specifically include, but not be limited to, maintenance of aquatic vegetation, lake 
beds, lake banks, lake liners, littoral planting and lake maintenance easements which pursuant to the 
terms of this Declaration, plat or agreement are not the responsibility of others, as well as water quality 
and wetland monitoring or testing. Any repair or reconstruction of the surface water or stormwater 
management system shall be as permitted by the County and SFWMD. 

11.4 Prohibited Actions. Neither the Association nor any Owner shall take any action which 
modifies the Surface Water Drainage and Management System in a manner which changes the flow of 
drainage of surface water, except to the extent the same is approved by the requisite governmental or 
quasi-govemm.~n.falputhorities, Declarant so long as Declarant owns any portion of the Property, and the 
party who hasJ~ Qb~tion to maintain the Surface Water Drainage and Management System. 

' ;#<if"' ""· 

11.5 I:as~n~. The Property shall be burdened with easements for drainage and flow of 
surface water in a m~nrl~ G,Onsistent with the approved and constructed Surface Water Drainage and 
Management Syste~tie \~ssociation and the County and SFWMD shall have a non-exclusive 
easement for use of Surfaae'Vilater Drainage and Management System, and an easement for ingress, 
egress and access to e~r upon any portion of the Property in order to construct, maintain or repair, as 
necessary, any portion of the Surfa.c c:r Water Drainage and Management System provided such easement 
rights shall be exercised in~~ fTlqfmer which does not unreasonably disturb use or condition of the 
Property. · / 

j ,, 

11.6 Conveyance by De~rant'j Declarant may convey its ownership interest in the lakes, 
preserves, conservation areas, or olhe?f surface water drainage and management systems within the 
Property to the Association, together wl£11 e~sements for maintenance and other drainage improvements, 
such as by way of example and withoutlifi)it~<trhweirs and underground pipes. 

'\ '\:, 

;~ ( \ 
11.7 Amendments lm actin th~urfa 'e Water Mana ement S stem. Any amendment of 

this Declaration which would affect the Su ce. W~ter Drainage and Management System or the 
responsibility of the Association to maintain o cau~t§i be maintained the Surface Water Drainage and 
Management System must have prior written approval ~th,e County and the SFWMD. 

/. . 
/·' /.''. 

11.8 Enforcement. Declarant, the Coun~FWNID. the Association and each Owner shall 
have the right to enforce, by a proceeding at law or in equity~e provisions contained in this Declaration 
which relate to the maintenance, operation, monitoringvf€paj( S(ld replacement of the Surface Water 
Drainage and Management System and maintenance of all ~se(l1.tmts and rights-of-way. 

\/ . \. 

ARTICLE 12: ADDITIONS TO OR DELETf'o¥FRpM PROPERTY 

12.1 General. 
·.#/ 

12.1.1 Additions to the Property. Additional lan~~h~h shall not necessarily be 
required to be contained within the general concepts of the Community~n9)Rf8,ct may be lands located 
in the general vicinity of the Community as owned by Declarant) may be ;)Tlade !subject to all the terms 
hereof and brought within the jurisdiction and control of the Association iri]f;lmiinner specified in this 
Article. Such additional property may constitute additional Common Property O}ta<flor\i?n of the Property. 
Notwithstanding the foregoing, however, under no circumstances shall Declarant.~ ~equired to make 
such additions, and until such time as such additions are made to the Property in the 1'1'\anner hereinafter 
set forth, no other real property shall in any way be affected by or become subjectJo.thfs~a'eclaration. All 
additional land which is brought within the jurisdiction and control of the Association' and made subject to 
this Declaration, pursuant to this Article, shall thereupon and thereafter be included within the term 
"Property" as used in this Declaration. Notwithstanding anything contained in this Section, Declarant 
neither commits to, nor warrants or represents, that any such additional land will be made subject to and 
brought within the jurisdiction and control of the Association. 

12.1.2 Mergers. Upon a merger or consolidation of the Association with another 
non-profit corporation, its property (whether real or personal or mixed) may, by operation of law, be 
transferred to the surviving or consolidated corporation or, alternatively, the property of the other 
non-profit corporation may, by operation of law, be added to the property of the Association as the 
surviving corporation pursuant to a merger. The surviving or consolidated corporation shall thereafter 
operate as the Association under this Declaration and administer the covenants and restrictions 
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established by this Declaration upon the Property. No such merger or consolidation, however, shall effect 
any revocation, change or addition to the covenants established by this Declaration. 

12.1.3 Deletions from the Property only by Declarant. Except as otherwise provided 
herein pertaining to deletions from the Property, only Declarant may delete and withdraw a portion of the 
Property from being subject to this Declaration. 

12.2 Procedure for Making Additions to or Deletions from the Prooertv. Additions to or 
deletions from the Property may be made, and thereby become subject to this Declaration by, and only 
by, the following pro;edure: 

/f .. \ 
' J 2,Z( f.ddition of Lands by Declarant. Except as otherwise provided in herein where 

applicable and fofhpi"Cbn\rary, Declarant shall have the right from time to time, in its discretion and 
without need for consent. sir ~pproval by either the Association or any Owner or Member, or other third 
party to make additidnaf'fanas'Qwned by Declarant subject to the scheme of this Declaration and to bring 
such land within the jurisQtdiofl and control of the Association; provided, however, in the event any 
portion of such additionil' land is encumbered by one or more mortgages, Declarant must obtain the 
consent and approval of each holde~of such Mortgage(s). In Declarant's sole discretion, portions of such 
additional land may be desigRat~ ~s Common Property. 

/ 
12.2.2 Procetfur . forAddin Lands. The addition shall be accomplished by Declarant 

filing of record in the public records f the! County a supplement to this Declaration with respect to the 
additional land is made subject to this> f=xeept as otherwise provided herein where applicable, such 
supplement need only be executedoypeclll(ant and shall be accompanied by the consent(s) and 
joinder(s) of any holder(s) of Mortgage{s).,oQ~mtctJ additional land. Such supplement may contain such 
additional provisions and/or modificationskf th~covenants and restrictions contained in this Declaration 
as may be necessary to reflect the different&ar~~r •.• if any, of the added land or permitted uses thereof. 
In no event, however, shall such supplementjevoke,\~Odify, or add to the covenants and restrictions 
established by this Declaration affecting tfle. la)l(f ;llready constituting the Property unless such 
supplement also constitutes an amendment accorrl'plish~i.Q accordance with Article 22 hereof. 

/~·· 4"\ 
12.2.3 Continued Use of Common J?rogetfi\ No addition shall revoke or diminish the 

rights of the Owners of the Property to the utilization of the <;Hfrlmon Property as established hereunder, 
except to grant to the owners of the land being added~"th~ Property the right to use the Common 
Property according to the terms and conditions as estabfis!'fed\l:leteunder, and the right to vote and be 
assessed as hereinafter provided. )*' /\\ 

/ .. 
12.2.4 Withdrawal of Lands by Declarant. bec;~t may delete and withdraw one or 

more portions of the Property from being subject to this Declaration by a supplement to this Declaration 
r~corded in the public records of the County w~ich s_pecifically and le~!y t1.eescribes the property being 
Withdrawn. Declarant must own the property be1ng w1thdrawn. Such sup,ptelne~t need only be executed 
by Declarant and shall not require the joinder and consent of the Associatib~ at;ty Owner or Member, or 
other third party. 3•:) 

. 12.2.5 No O~_ligation to Add _or Withdraw Lands. Nothing co.!)1mne~ in this Article shall 
obligate Declarant to make add1t1ons to or delet1ons from the Property. ·· ~./ 

12.3 Voting Rights of Declarant as to Additions to the Property. Declaral}t.stTaltftave no voting 
rights as to the land to be added to the Property or any portion thereof until such land is actually added to 
the Property in accordance with the provisions of this Article. Upon such land being added to the 
Property, Declarant shall have the voting rights as set forth in the instrument amending or supplementing 
this Declaration. 

12.4 Assessment Obligations of Declarant as to Additions to the Property. Declarant shall 
have no assessment obligations as to the land added to the Property until such land or portion thereof is 
actually added to the Property in accordance with the provisions of this Article, following which Declarant 
shall have assessment obligations as set forth in this Declaration. 

ARTICLE 13: MEMBERSHIP AND VOTING RIGHTS 

13.1 Membership. 
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13.1.1 Non-Declarant Homeowner Member. Each Homeowner and the Owner of a 
Parcel (including Declarant) shall be a Member as to each Home or Parcel (or portion thereof) owned. 
When any Home or Parcel is owned of record by two or more Persons, all such Persons shall be a 
Member of the Association. Membership shall be appurtenant to, and may not be separated from, 
ownership of any Home or Parcel and shall be automatically transferred by conveyance of that Home or 
Parcel. When more than one individual holds an interest in a Parcel which has not yet been divided into 
Homes, the vote for such Parcel shall be exercised as the Owners thereof determine, but in no event 
shall more than the number of votes hereinafter designated be cast with respect to any such Parcel. Prior 
to the time of any rn~eting at which a vote of the membership is to be taken, the co-Owners shall file the 
name of the voting <]0-0wner with the secretary of the Association in order that such voting co-Owner is 
permitted and,~ .... itled !P vote at such meeting, unless a general voting certificate giving such information 
shall have previou§ly'beEtn filed with the secretary of the Association. The By-Laws may provide more 
detailed provisio'rt(r~rdiDg the voting procedure for co-Owners, including, but not limited to, husband 
and wife co-Ownen;,\9nd ~~~ Owners which are corporations or other legal entities. There shall be no 
split vote permitted wjtl:yfespe~t to such Parcels. Any Member may cast such Member's vote(s) upon 
becoming a Member witho.ldf'rjJgard to a record date for determining those Members entitled to vote, 
unless otherwise providedln the By-Laws or otherwise provided in the statutes of Florida governing the 
Association. 

13.1.2 Declar t. Declarant shall be a Member of the Association until such time as 
all of the Homes that may be · n~~ructed. within the Residential Property have been conveyed to third 
parties, or until Declarant relinquishe(lfs n\embership by written notice to the Association recorded in the 
public records of the County. ··.·· <I ' 

13.2 Classes of Membership<'a~Q ~(;)ting. The Association shall have 2 classes of voting 
membership- Class A and Class B - as fQjlows< \ 

/ ' } .. 

13.2.1 Class A. "Class A ~enJb~rs· shall be all of the Owners of the Residential 
Property; provided, however, that so long as thtfe i~l~s B membership, Declarant shall not be a Class 
A Member. "Class A Lots" shall mean all Lots ownecj b~e. Class A Members. 

/. . 
/·' /.·'. 

13.2.2 Class B. The "Class B Me~r~·:sl:fa!l be Declarant. "Class B Lots" shall be all 
Parcels and Lots owned by Declarant which have not beerfco~erted to Class A membership as provided 
below. /"#' ,> ·· .. 

~' \ 

13.3 Specific Provisions Pertaining to Voting. ~tfcif19\'provisions pertaining to voting are 
contained in Exhibit E attached hereto and made a part hereof. }r(add"tion, the By-Laws may expand the 
voting provisions contained in this Declaration and in such Exhibit E. 

1 ~.4 . Creation of Clas~es of Membersh!P and V~ting. Decdycfn} ~hall .have the right to create 
new class1ficat1ons of membership by the recordation of an mstrument m \heJPLiblic records of the County 
reflecting same. Any such instrument recorded by Declarant must reflEfcYAe ~wnership classification, 
voting rights and assessments relating to such classification of membership"Y 

ARTICLE 14: TRANSFER OF CONTROL <' 
' ) 

14.1 Transfer of Control of the Association. Transfer of Control shall occur Gpon which Class 
B membership ceases to exist and is converted into Class A membership, which sb~l#be~on the earlier of 
(a) a triggering event contained in Section 720.307(1) of the Act, or (b) the date that Declarant waives in 
writing its right to Class B membership, which waiver shall be evidenced by the recording of a certificate 
to such effect in the public records of the County. 

14.2 Subsequent to Transfer of Control. Subsequent to Transfer of Control, Declarant shall be 
entitled to elect at least one member of the Board (and in fact shall be entitled to elect all members of the 
Board which will constitute one less than a majority of the members of the Board) as long as Declarant 
holds for sale in the ordinary course of business at least 5% of the Homes that may be constructed in all 
phases of the Community that will ultimately be operated by the Association. After Declarant relinquishes 
control of the Association, Declarant may exercise the right to vote in the same manner as any other 
Member, except for purposes of reacquiring control of the Association by selecting the majority of the 
members of the Board of Directors. 
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14.3 Termination of Class B Membership. Upon transfer of control of the Association, Class B 
membership shall terminate and Declarant shall own portions of the Residential Property in the same 
manner as a Class A Member. 

ARTICLE 15: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION 

15.1 General Provisions. The Association shall govern, make rules and regulations, control 
and manage the Residential Property and the Common Property pursuant to the terms and provisions of 
the Governing Doc1,1ments. The Association may lease all or any portion of the Common Property 
conveyed to th~ As1>~iation, pursuant to the provisions of this Declaration, which lease must be subject 
to and in acc,¢ar;fce;with the provisions of this Declaration. The Association shall further have the 
obligation and respemsibUity for the hiring of certain personnel and purchasing and maintaining such 
equipment as may;ffe. ~ecessary for the administration and operation of the Association, the 
maintenance, repair,\ .upk¢p,and replacement of any Common Properties and facilities which may be 
located thereon (incl00111'g. ti~t not limited to, the maintenance of all required buffer zones, lakes, 
rights-of-way, roads, me~m.~!Swales, and utility easements}, and the performance of any of its other 
maintenance obligations. Any Common Properties which are to be maintained by the Association as 
provided herein shall be me~intaine~ in good condition and repair. The Association shall also perform 
such other duties as are setJortrr t,lerein, including, but not limited to, the following specific maintenance 
and operational duties: / 

j ·, 

15.1.1 Entry Systr;fu' Notwithstanding the foregoing, the Association may, but is not 
obligated to, operate an entry systeni at ttfe ~roperty. If an entry service is operated by the Association, 
the Board of Directors shall determineo-'fn jtssble discretion, the scheduling, costs and expenses of such 
entry service. Further, the Association sfif!IJ)rl~i~tain any electronic, mechanical or entry systems which 
may be installed by Declarant or the Assfociati~n 'to control and/or monitor access onto the Residential 
Property from adjoining lands. Nothing inAtlisDJbiaration shall obligate the Association to employ or 
~~~~~-n an access control service or personn~jo~j~:ctronic, mechanical or other property protection 

. . . . 15.1.2 Utilities a~d Taxes. The ~~t~n shall pay f~r all ut~lity servi_c~s (including, 
Without llm1tat1on, any and all electnc, telephone, wat~ sr;,wgr., cable and 1nteract1ve telev1s1on and entry 
systems, the real property ad valorem taxes and govemmerltal liens assessed against the Common 
Properties and billed to the Association. /"#/ /• ·· .. 

15.1.3 Insurance. The Association shall>'at~IIJilh.es obtain and maintain policies of 
commercial general liability insurance, hazard insurance, flo(}f.('·r· .··.i 1i~n~sp ranee, and such other types of 
insurance as the Board deems adequate and advisable geri~ and specifically to comply with 
requirements of Institutional First Mortgagees. The Association additionally shall cause all persons 
handles or is responsible for collecting and disbursing Association rl.lpas to be insured or bonded with 
adequate fidelity insurance or bonds. ' .J . 

15.1.4 Boundary Walls. The Association may, but shall;(n~~no)nanner be obligated to, 
construct a wall, fence, hedge or other improvements ("Boundary Watr)~g the perimeter of the 
Property (which shall be deemed to include adjacent areas contained on a Lot €!:; if)ermitted under the 
subdivision plat pertaining to the Community). The Association shall maintain;··fupair:lr~lace and insure, 
at its expense, all Boundary Walls which are constructed by it or by Declarant (incltJding the interior 
surface thereof) within the Community. . :rr·-~_:.,.x 

15.1.5 Additional Water Management Provisions. The Association has the power to 
accept subsequent phases that will utilize the surface water management system as originally 
contemplated under the County and SFWMD subdivision construction plans. 

15.2 Management Contracts and Leases of Common Property. The Association shall 
expressly have the power to contract for the management of the Association and/or the Common 
Property, and to lease the Common Property and the recreation facilities in accordance with the 
provisions of this Declaration, and shall further have the power to delegate to such contractor or lessee 
any or all of the powers and duties of the Association respecting the contract granted or property leased. 
The Association shall further have the power to employ administrative and other personnel to perform the 
services required for proper administration of the Association. The undertakings and contracts authorized 
by the Board of Directors consisting of directors appointed by Declarant shall be binding upon the 
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Association in the same manner as though such undertakings and contractors had been authorized by 
the Board of Directors consisting of directors duly elected by the membership of the Association. 

15.3 Telecommunications Services. 

15.3.1 Authoritv of the Association. The Association shall have the right, but not the 
obligation, to establish exclusive systems for the provision of Telecommunication Services. The 
Association may establish and operate such systems itself or may enter into agreements with related or 
unrelated persons or entities for this purpose, with any such agreements to be on such terms as the 
Board shall de~m. ip its sole discretion, to be in the best interests of the Owners. If Declarant is not the 
"Telecommunic ro s rovider" (defined to mean Declarant and/or any other party operating the 
TelecommunicafionK erxices) for any particular Telecommunications Service, Declarant shall have the 
right to receive, ··on q;:pef!)etual basis, all or a portion of access fees and/or the revenues derived from 
such Telecommunication~ ~ervice within the Property as agreed, from time to time, between the 
Telecommunications~ider·~nd Declarant. Any such systems for Telecommunications Services shall 
be mandatory for all Own~r~ardless of when they took title to a Home or Lot. 

15.3.2 Terms of~ervices. The terms upon which the Telecommunications Services 
are established and operatedifb)l~a, elecommumcatrons Provrder may rnclude, but shall not be lrmrted by 
or to, the following: ./ ·, 

15.3.2.1 /(Evety Home within the Property receiving Telecommunications 
Services pursuant to the terms of thisS~ct(or115.3 may be subject to a charge, payable per Home on the 
first day of each month or quarterln~ad\Yarit.e, of specified dollar amounts for Telecommunications 
Services, which dollar amounts are subjeEp~€ri9dic adjustment. 

'\ '"" 
;~ ( \ 

15.3.2.2 The/ ft.s§i>ctation may impose Assessments for 
Telecommunicatio~s Services fees due and pcJable ~- pro~ide? for in S_ection 15.3.2.1 and may collect 
the same and remrt the amount collected to th~T~~umcatrons Provrder . 

.. •.. /\ 
15.3.2.3 Where an lo~i~at. Lender or other Owner of a Home obtains 

title to the Home as a result of the foreclosure of a C}fstMott!;Jage, such acquirer of title, its successors 
and assigns, shall not be liable for the payment of the afdrerne'ntioned charges pertaining to such Home 
which become due prior to acquisition of title in the mann~ro~dep above. 

("· \ ) . 

15.3.3 Easement for Telecommunications· e"rvic 's, Declarant hereby (a) reserves for 
itself _and its ~ominees, successors, ~ssigns, a!filiates, and _licen ···~· ·e·s· ; • 'nd (~) grants to (i) the Ass?ci~tion 
and rts nomrnees, successors, assrgns, affiliates, and lrcens.ees · nd (11) each Telecommumcatrons 
Provider providing Telecommunications Services to all or a part o e Property pursuant to an agreement 
between Dec~a~ant or the ~ss~ciation and such TelecommunicationsPP'YldSf., a perpetual, non-exclusive 
easement, prrvrlege and nght rn and to, over, under, on and across all'of, thE!' P~operty for the purpose of 
erecting, installing, maintaining, operating and removing any and ·-aW· ~ttipfi!lent or other property 
associated with the Telecommunications Services. ;. . •· ) 

'J 
15.3.4 Structures. Notwithstanding anything to the ~on!J;a~ f~ •. this Declaration, 

Declarant hereby (a) reserves for itself, and its nominees, successors, assigns, atfi!iS!Elf;, and licensees, 
and (b) grants to (i) the Association and its nominees, successors, assigns, affiliates, atld licensees, and 
(ii) any Telecommunications Providers, the right to erect, install, maintain, operat~ ~emove from the 
Property, at any time and from time to time, any satellite dish, tower or other such structure or equipment 
for the purpose of establishing and operating Telecommunications Services. 

15.3.5 Restoration. Upon the completion of any installation, upgrade, maintenance, 
repair or removal of the Telecommunications Systems or any part thereof, each Telecommunications 
Provider shall restore the relevant portion of the Common Property and/or any Home or Lot to as good a 
condition as that which existed prior to such installation, maintenance, repair or removal. Failure by 
Telecommunications Provider to complete such restoration within 10 days after receiving written notice 
from Declarant or the Board of such failure shall vest in Declarant or the Board the right, but not the 
obligation, to restore or cause to be restored such portion of the Common Property and/or Home or Lot by 
such work, all at such Telecommunications Provider's sole cost and expense, except for in emergency 
situations whereby Declarant or the Board may restore or cause to be restored such disturbed portion of 
the Common Property and/or Home or Lot. In the event that Declarant or the Board exercises the right of 
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self-help, each Telecommunications Provider agrees in advance that Declarant or the Board shall have 
the sole right to (a) select the contractors to perform such work, and (b) determine the extent of required 
restoration. This remedy of self-help is in addition to all other remedies of Declarant or the Board 
hereunder. All reasonable expenses incurred by Declarant or the Board in connection with such 
restoration shall be paid by Telecommunications Provider within 10 days of delivery to 
Telecommunications Provider of Declarant's or the Board's invoice therefor. Any expenses not so paid 
when due shall bear interest from the due date at the maximum rate of interest allowed by the law of the 
State of Florida for such obligations, or as provided in any agreement between a Telecommunications 
Provider and Declarant or the Board. 

15.4 d~e o ance of Association's Duties b Declarant. Declarant shall have the right from 
time to time, at its § e di~cretion, to perform, at Declarant's expense, the duties and obligations required 
hereunder to be Jfurfprmed by the Association, and in connection therewith to reduce the budget of the 
Association and the \,A.sseisl\lents for common expenses payable by the Members; provided, however, 
that any such perfohnaRCe ort.the part of Declarant may be discontinued by Declarant at any time, and 
any such performance shall~t)>e deemed to constitute a continuing obligation on the part of Declarant. 

/ 
15.5 Action of the Boa of Directors. Unless an action is required to be taken in this 

Declaration by the Members~of Association, an action of the Board shall constitute an action of the 
Association. 

"/ . '· 
15.6 Recreational Faciliti¥.-Tti'~ Association shall be solely responsible for the operation and 

the payment of all costs, charges ancle,xpenses incurred in connection with the operation, administration 
and management of all portions of the~men:ities comprising a portion of the Common Property . 

.. ~\ )/\ 
ARTICLE 16: COVENANT FQRASSESSMENTS; CAPITAL CONTRIBUTIONS 

/ ' J 
16.1 Assessments Established· Co ·~nc ent of Assessments. The Association shall levy 

the Assessments described in Exhibit F attac · ed "~)IKe~ .. and made a part hereof as may be necessary 
and from time to time. Except as otherwise provta~d ~(),is Declaration or as otherwise determined by 
the Board from time to time, payment of the Asses~~nt~Jor, any subject fiscal year shall be required as 
of the first day of such fiscal year. Each Owner.,sf1a11 pay the assessed amounts directly to the 
Association. Notwithstanding any provision herein to u(e c91'1trary, Assessments shall only be levied 
against a Lot or Parcel for which a certificate of occupa.9.eY"'h;;1s been issued for the Home constructed 
thereon. ~· \ ) ·., 

16.2 Responsibility for Payment. The respecti~ xrw~~Js as provided herein shall be 
responsible to pay such Assessments plus all excise or other taxeyany, that from time to time as may 
be imposed upon such Owner's respective portion of the Assessments established by this Article. All of 
the foregoing, together with interest, late f_ees, and all costs anct,r,p~~ses of collection, !ncluding 
reasonable attorneys' fees and paraprofessional fees at all levels, .lncludiJJg appeals, collections and 
bankruptcy, are jointly and severally the personal obligation of the Own~o~e'fyspective Parcel. 

'> ' J 
16.3 Adoption of Annual Budget; Notice to Owners of Assessmeil,!l~he.Soard shall annually 

prepare a budget covering the estimated expenses of the Association for t.!le<'GQfping year ("Annual 
Budget"). Any Annual Budget adopted by the Board (which must be adopted by theabard of Directors at 
a meeting at which notice was given to the Members in accordance with Section 720.3i3 of the Act) may 
include a capital contribution establishing a reserve fund, in accordance with a res~rv.e·Mdget separately 
prepared, and shall separately list various expenses in a format such that the varicSus Assessments can 
be determined and levied. The Board shall make diligent effort to provide notice of Assessments to the 
Owners at least 30 days in advance of each Assessment period. The Annual Budget and all 
Assessments shall be determined by the Board of Directors in their sole and absolute discretion. The 
Board of Directors may modifY the budget as necessary during the fiscal year, and levy modified 
Assessments in conformity therewith. 

In the event the proposed Annual Budget is disapproved or the Board fails for any reason to 
determine the budget for any year, then and until such time as an Annual Budget shall have been 
determined as provided herein, the budget in effect for the immediately preceding year shall continue for 
the current year; provided, however, that upon the adoption of a new Annual Budget, the same shall be 
deemed retroactive to the beginning of the then-current budget year and each Owner shall pay the 
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increase, if any, in the Assessments from the beginning of such year at the time the next Assessment 
installment is due. 

The initial Annual Budget is projected and is based upon good faith estimates and analysis and 
not upon historical operating figures. Each Owner is hereby notified that the amount of the Assessments 
that actually are levied by the Association may be significantly lower or higher than originally projected. 

16.4 Declarant's Assessments. Notwithstanding any provision of the Governing Documents to 
the contrary, Declarant shall not be obligated to pay any Assessment for any Lot, Home or Parcel which it 
may own during an¥' period of time that Declarant shall be responsible for paying the difference between 
the Associatiq~ qperjlting expenses and the sum of the revenues of the Association from all sources. 
The term "all sdurce1' u~ed in the previous sentence includes, but is not limited to, interest earned on 
Association depb?i'ts;:revenues from the operation of Common Property, Initial Capital Contributions (as 
defined hereinafter) \find jh~ Assessments levied against the Members other than Declarant. Such 
difference, herein callee1he "deficit funding", shall not include any reserve for replacements, operating 
reserves (if any), depreciati011 ieserves (if any) or capital expenditures. Declarant shall be obligated for 
deficit funding for each fear of operation until such time that Declarant shall give written notice to the 
Board terminating its responsib. Hity. fi}r deficit funding during the next succeeding fiscal year. Upon giving 
such notice, each Lot or Parcel owfed by Declarant for which a certificate of occupancy has been issued 
for the Home constructed thereotl shall thereafter be assessed in the same manner as Lots or Parcel 
owned by Homeowners other t~n peelarant. Notwithstanding any provision herein to the contrary, any 
deficit funding provided by Declarant,Purs~nt to this Section shall automatically terminate as of Transfer 
of Control. Any surplus may either!Je paKi to Declarant after the conclusion of the fiscal year or carried 
forward to the next fiscal year at the §ufe olll'lioR of Declarant. There is no limit to the number of years for 
which a surplus may be accumulated .. ~hy)sdrplus remaining at Transfer of Control shall be paid to 
Declarant. In conjunction with Transfer otpontr~l. ~n audit will be conducted to determine the cumulative 
"due to" or "due from" Declarant for the term.A!1f the deficit funding. 

16.5 No Assessments for CommoJ~~ • \> s. The Assessments provided for or created by 
this Article shall not apply to the Common Prope es o~x other property dedicated to and accepted for 
maintenance by a public or governmental authority./:" ;r. \ 

/ ... / 
16.6 Lien for Assessments; Personal Obliqatiorfof .@wner(s). 

/"" *"·· ..•. 
16.6.1 All sums assessed and charged ~gi'iihSt any Lot, Home or Parcel pursuant to 

this Declaration, tog~the~ with .interest, late fees, all amounts eoi)J.irtg due ther~after, and all costs and 
expenses of collectton, mcludmg reasonable attorneys' fei?s iitf'f.l.·da d.··.·' PPJl · raprofesstonal fees at all levels, 
including appeals, collections and bankruptcy, shall be secu(e~ a continuing lien in favor of the 
Association on such Lot, Home or Parcel, which may be foreclosed in the same manner as a mortgage 
lien. is f.oreclosed ~nder applicable Florida law .. The lien is e~e~tive fro~n~d'fjfter the recording of a claim 
of hen tn the public records of the County, statmg the descnptton of the Honie or Parcel, the name of the 
Owner, the amount due, and the due dates. The claim of lien must b~Qflecf~nd acknowledged by an 
officer or agent of the Association. Upon payment in full of all sums sec~ed by the lien, the Owner or 
other person making the payment is entitled to a satisfaction of the lien re(:~ in the public records of 
the County. 

' ) 
16.6.2 In addition to the continuing lien described in Section 16.6A above, all sums 

assessed and charged against any Lot, Home or Parcel pursuant to this Declar.-tten;:>together with 
interest, late fees, all amounts coming due thereafter, and all costs and expenses 6f collection, including 
reasonable attorneys' fees and paraprofessional fees at all levels, including appeals, collections and 
bankruptcy, shall also be the personal obligation of the person or persons who was or were the Owner(s) 
of such Lot, Home or Parcel when such sums became due and owing,. 

16.7 No Set-Offs. No Owner shall have the right to set-off or reduce any Assessment by any 
claims that such Owner may have or may claim to have against the Association or against Declarant. 

16.8 Certificate. Upon demand, and for a reasonable charge, the Association will furnish to 
any interested person a certificate signed by an officer of the Association setting forth whether there 
exists any unpaid Assessments against a specific Home or Parcel, and, if so, the unpaid balances(s). 

26214645.9 38 



OR 4991 PG 1456 

16.9 Remedies of the Association. Any Assessment not paid within 30 days after its due date 
shall bear interest until paid at the rate of 15% per annum, or such other rate as may be from time to time 
determined by the Board; provided, however, that such rate shall not exceed the maximum rate not 
constituting usury under Florida law. In addition, an administrative late fee of $15.00 shall be imposed for 
any Assessment not paid within 10 days after its due date. The Association may bring an action at law 
against the respective Owner obligated to pay such Assessment and may foreclose its lien. A suit to 
recover a money judgment for unpaid assessments may be maintained without foreclosing, waiving, or 
otherwise impairing the security of the Association's lien or its priority. 

16.10 .. For,Ciosure. The lien for sums assessed pursuant to this Article may be enforced by 
foreclosure iriJJ;Mfsam~ manner in which mortgages on real property from time to time may be foreclosed 
in the State of flqdd8. ln any such foreclosure, the defendant shall be required to pay all costs and 
expenses of foreclos9' e' iri urred by the Association, including, but not limited to, reasonable attorneys' 
fees and paraprofes,sional· e~~ at a~llevels, including appeals, collec!ions a~d bankruptcy. All such ~o~ts 
and expenses are se d by'the hen foreclosed. The Owner also 1s requ1red to pay to the Assoc1at1on 
any Assessments agains~~ btbme or Parcel that become due during the pendency of the foreclosure, 
which Assessments also are secured by the lien foreclosed. The Association has the right and power to 
bid at the foreclosure or other leg a~ sale ~o ~cq~ire the Home or Parcel foreclosed, or to acquire such 
Home or Parcel by deed or'OthE!fpfoceedmg 1n heu of foreclosure, and thereafter to hold, convey, lease, 
rent, encumber, use and otherwiie deal with such Home or Parcel as its owner for purposes of resale 
only. If any foreclosure sale re(ult§ in a'(jeficiency, the court having jurisdiction of the foreclosure may 
enter a personal judgment against thrt5w1r for such deficiency . 

. · .\ · .. \ 

16.11 Reimbursement of Fee'fs;w:'WMhless Check. In the event the Association incurs any 
bank service charge or fee as a result of E(epp~lfrl'lg a worthless or otherwise uncollectible check issued to 
the Association for the payment of any ~ses~e{lt or other sum due to the Association, the issuer of 
such worthless or otherwise uncollectible G11'ecR ~all reimburse the Association for such bank service 
charge or fee incurred, together with an adminijlrat~ve''R~ocessing fee of $25.00. 

16.12 Subordination of Lien. Subordirr~o~~. Lien to First Mortgages . 
• .?.. . 

16.12.1 The claim of lien filed t5'[Jffe<A~ciation shall be subordinate to the lien of 
any First Mortgage held by a First Mortgagee recordeCl aRti. valid before the effective date of this 

>.;;\'§/· .... 
provision. ',/ ~ ~ +;~ ,, \ 

16.12.2 If a Mortgage against a Lot (i) is ~lj>~erJirecorded as a First Mortgage before 
the Associati~n·s claim of lien is r~corded and (ii) mai~tains Fir-s~o.rt rt~ ·. ge_ priority, then the liability of the 
Lot and the F1rst Mortgagee (and 1ts successor or ass1gnee who a~res t1tle to the Lot by foreclosure or 
by deed in lieu of foreclosure, but only if the successor or assignee is .the subsequent holder of the First 
Mortgage) for the unpaid Assessments that became due before the Fir~ortgagee's acquisition of title is 
limited, in accordance with the applicable provisions of Chapter 720, FloriQa itatutes, to the lesser of: 

.~.· •. ~ ... \ 
16.12.2.1 The Lot's unpaid Assessments which accrued (r~nje due during the twelve 

(12) months immediately preceding the acquisition of title or for which\R~nf~n full has not been 
received by the Association; or, ~.) '> 

16.12.2.2 One percent (1 %) of the original debt secured by the FirstMbrtgage . .. 
>?_'_"'"~-"' 

16.12.3 The limitation of liability for payment of Assessments c~htained in this Section 
applies only if the First Mortgagee joins the Association as a defendant in the foreclosure action; 
however, joinder of the Association is not required if, on the date the foreclosure complaint is filed, the 
Association was dissolved or did not maintain an office or agent for service of process at a location which 
was known to or reasonably discoverable by the First Mortgagee. 

16.12.4 All unpaid Assessments as a result of this exception are Common Expenses, 
collectible from all of the Homeowners, including the new Homeowner and the Homeowner's successors 
and assigns. Such new Homeowner is not excused from liability for any Assessments against the 
Homeowner's Lot which accrue after the Homeowner's acquisition of title; provided, however, that if the 
Association is the grantee, it is excused from payment. Notwithstanding the foregoing, First Mortgagee 
shall be exempt from liability for Assessments coming due before the First Mortgagee receives title to the 
Lot as the result of a foreclosure or deed-in-lieu of foreclosure. 
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16.12.5 The Association may give any encumbrancer of record 30 days' notice within 
which to cure such delinquency before instituting foreclosure proceedings against the Lot. Any 
encumbrancer holding a lien on a Lot may pay, but is not required to pay, any amounts secured by the 
lien established by this Section; upon such payment, such encumbrancer will be subrogated to all rights 
of the Association with respect to such lien, including priority. 

16.12.6 The liability limitations contained in this Section for First Mortgagees shall be 
expanded in the Association's favor to the fullest extent permitted by the applicable provisions of Chapter 
720, Florida Statutes, as amended from time to time. 

·. j 
16.13,~e5e!:Yles. At the commencement of the Community, the Association may, but shall not 

be required to, cou;dre~erves for future or deferred maintenance, even though there is and shall be no 
requirement for ir(e. ~ .. edip. n of any reserves for such maintenance. From time to time, the Association, 
through the Board, 'may ~le,ct to collect reserves, in which event such amounts shall be a common 
expense of the Asscetati6n. If the Board determines that reserves are to be collected, (a) the Board shall 
determine the appropriate~v~ of the reserves based on a periodic review of the useful life of the 
improvements to the C~mon Properties and equipment owned by the Association, as well as periodic 
projections of the cost of. anticipatyd major repairs or improvements to the Common Properties, the 
purchase of equipment to b&us{fd;t)y the Association in connection with its duties hereunder, and (b) the 
Association's bud~et shall di_sclo~ the exact monies collected and the reserve categories involved. Each 
Homeowner, by v1rtue of tak1ng ·rltleJo a tot or Parcel, acknowledges and agrees, and shall be deemed to 
have acknowledged and agreed, thcfThe "-ssociation has no obligation to establish and collect reserves 
during the period of time that Declara~ i{ehtitled to elect a majority of the members of the Board, that 
there is no statutory requirement forme·est'ablishment and collection of reserve accounts as of the date 
of recording of this Declaration, and thaf~h~ Efo~rd has the exclusive power and authority to determine 
when and if reserves should be establisheP.. ba~d'.ppon its sole discretion. 

/ ' J .. 

16.14 Contributions to Capital; Cons,Orc;'t ~t~J~1eowners; Exemption for Club Property Owner. 

16.14.1 Types of Capital Contrr~;)There shall be 2 different capital contributions 
that will or may be paid in conjunction with the purc.!JP(S: o! ~·J;-iome: 

/ ... / 
16.14.1.1 Initial Capital Cohtribdtion. At the time the initial sale of each 

Home is closed, the purchaser of the Home shall pay tb)l"(e Assqciation an "Initial Capital Contribution." 
This sum shall be used and applied for start-up costs and a$ a"w~king fund in connection with any and 
all op~rating ~xpense~ of the Association and any and all o)l~atjph~ of the. Asso~iation that may exist 
from t1me to t1me. Th1s payment shall not be refundable or appue~ a~ a cred1t agamst the Homeowner's 
payment of Assessments. The amount of the Initial Capital Cor1t~~on shall be equal to two times the 
monthly General Assessment against the particular Lot or Parcel. . Different types of Homes may be 
required to pay differing am~u~ts for ~he Initial Capital Contribution. Al~ltj~\ Capital Contributi~n ~onies 
may be used by the Assoc1at1on wh1le under Declarant control as determilled by the Board m 1ts sole 
discretion from time to time, and shall be maintained in the Associati~·~.el'f!l operating accounts in 
the same manner as monies collected from other sources (exclusive of res(rves).) 

'J 
16.14.1.2 Initial Landscaping Capital Contribution. <A£) the time the initial 

sale of each Home is closed, the purchaser of the Home shall pay to t'he Md~iation an "Initial 
Landscaping Capital Contribution." The Initial Landscaping Capital Contribution shatibe separate and 
distinct from the Initial Capital Contribution. The Initial Landscaping Capital ~tion shall be 
specifically utilized to provide for landscaping replacement and improvements (e.g., annuals, plants, trees 
and the supporting infrastructure) to the Common Property or other lands required to be maintained by 
the Association pursuant to this Declaration or by separate agreement. This payment shall not be 
refundable or applied as a credit against the Homeowner's payment of Assessments. The amount of the 
Initial Landscaping Capital Contribution shall be equal to two times the monthly General Assessment 
against the particular Lot or Parcel. Different types of Homes may be required to pay differing amounts 
for the Initial Landscaping Capital Contribution. All Initial Landscaping Capital Contribution monies shall 
be maintained in a special Association banking account (i.e., separate and apart from the general 
accounts of the Association) that is created and designated solely for such Initial Landscaping Capital 
Contribution monies. All Initial Landscaping Capital Contribution monies may be used by the Association 
while under Declarant control as determined by the Board in its sole discretion from time to time. 

26214645.9 40 



OR 4991 PG 1458 

16.14.2 Agreement and Consent of Homeowners. Each Homeowner, by virtue of taking 
title to a Lot agrees and consents, and shall be deemed to agree and consent, with and to the provisions 
of this Section 16.14, including, but not limited to, all obligations for monetary payment to the Association 
and such Homeowner's responsibilities therefore. 

16.15 Application of Payments Received from a Homeowner. Any payments received by the 
Association from a delinquent Homeowner shall be applied first to any interest accrued as provided in this 
Article, then to any administrative late fee, then to any fines levied by the Association pursuant to the 
applicable provisions of this Declaration, the By-Laws and the Act, then to costs and reasonable 
attorneys' fee~ incyrred in collection as provided in this Article, and then to any delinquent and/or 
accelerated 1'\~cjatign assessments. The foregoing application of funds received shall be applicable 
despite any restricqYE!enQorsement, designation, or instruction placed on or accompanying a payment. 

'/ ;~· \ 
ARTICLE 17:~SCELLANEOUS PROVISIONS RESPECTING MORTGAGEES 

'.~. 

17.1 General R" ~~;,of Mort a ees. The following provisions are intended for the benefit of 
each First Mortgagee a each "Institutional First Mortgagee" (defined for purposes herein to mean any 
federally or state chartered bank, jnsurance company, a FHLMC, FNMA, GNMA, HUD, VA or FHA 
approved mortgage lending~~n~titta'iion, a recognized pension fund investing in mortgages, and any 
fede:ally or_ state chartered sayln~ and~loan assoc~ation or ~avings bank, o~ a~y othe: institutional lender 
holdmg a F1rst Mortgage), as mofe §pec1fically prov1ded heremafter. An lnst1tut1onal F1rst Mortgagee shall 
not cease to be a Institutional Firs.t(fV1··· -ort.~'~a ag·e, e even if the First Mortgage is partially subordinated to 
another mortgage encumbering the Pro~eftY> To the extent that any other provisions of this Declaration 
conflict with the following provisions, fffe~IIQ~!~ provisions shall control: 

. \ /.. ~ ... 

17.1.1 Upon request ift:Writiij9 t'Q the Association identifying the name and address of 
the Institutional First Mortgagee or the insure't R!~~;antor of a recorded First Mortgage on a Home or 
Parcel ("Insurer or Guarantor") and the numbf or; aaQress of the Home or Parcel on which it has (or 
insures or guarantees) the First Mortgage, th~ Ass~!lon shall undertake to furnish to each Institutional 
First Mortgagee, Insurer or Guarantor, as the caselllaYJ?e.,timely written notice of (a) any condemnation 
or casualty loss that affects either a material portio"r tp~·~roperty or the Home or Parcel securing its 
mortgage, (b) any 60-day delinquency in the paymen!ref'Assessments or charges owed by the Owner of 
the Home or Parcel on which it holds the Mortgage, (c) a'la~e. cancellation or material modification of 
any insurance policy or fidelity bond maintained by theA'$sol!liatlon, and (d) any proposed action that 
requires the consent of a specified percentage of the {nstitutlonal First Mortgagees or the First 
Mortgagees as a whole. ) / /\\ 

/ .. 
17.1.2 Any Institutional First Mortgagee who£g~s into possession of a Home or 

Parcel pursuant to the remedies provided in the First Mortgage, through either deed-in-lieu or foreclosure, 
shall, to ~he extent permitted ~Y. law, ta~e such property free of any cl~~ fp~ unpaid Assessme_nts an? 
charges m favor of the Assoc1at1on agamst the mortgaged Home or Parcel'~lch became due pnor to (1) 
the date of the transfer of title or (ii) the date on which the holder comes...frfto .P'JSS~ssion of the respective 
Home or Parcel, whichever occurs first; provided, however, that this provi{ion ·s~all not apply to unpaid 
assessments and charges for which the Association has recorded a Notice]tklen in the public records 
prior to the recording of the applicable First Mortgage. In no manner shall the)o(eg~i~g ability to avoid 
claims for unpaid Assessments and charges apply to a First Mortgagee that·is no1~n )Institutional First 
Mortgagee. l ... 

>F_,_w-~_A 

17.1.3 Upon request in writing, each First Mortgagee, Insurer o;.iuarantor shall have 
the right: 

17.1.3.1 to examine current copies of this Declaration, the Articles, the 
By-Laws, Rules and Regulations and the books and records of the Association during normal business 
hours; 

17.1.3.2 to receive, by payment of a reasonable charge and within a 
reasonable time after such request, any annual audited or unaudited financial statements which are 
prepared and distributed by the Association to the Owners at the end of each of its respective fiscal 
years; provided, however, that in the event an audited financial statement is not available, any First 
Mortgagee shall be entitled to have such an audited statement prepared at its expense. 
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17.1.3.3 to receive written notices of all meetings of the Association and to 
designate a representative to attend all such meetings. 

17.1.3.4 to receive written notice of any decision by the Owners to make a 
material amendment to this Declaration, the By-Laws or the Articles; or 

17.1.3.5 receive written notice of any proposed action which would require 
the consent of a specified percentage of First Mortgagees . 

.. 17J4 No provision of this Declaration or the Articles or any similar instrument 
pertaining to ~.!W'P¢rtign of the Property shall be deemed to give an Owner or any other party priority over 
the rights of theFir~oqgagees pursuant to their First Mortgages in the case of distribution to Owners of 
insurance proce~s ~ondemnation awards for losses to or a taking of the Homes or Parcels and/or the 
Common Property, qr art f;?Ortion thereof or interest therein. In such event, the First Mortgagees, 
Insurers or Guarantor~th'e Homes or Parcels affected shall be entitled, upon specific written request, to 
timely written notice of any stfc.tl*loss. 

7 
17.1.5 Upon sp~ ific written request to the Association identifying the name and 

address of the First Mortgagee!; I surer or Guarantor and the number and address of the Homes or 
Parcel on which it has (insu~e r guarantees) the First Mortgage, each First Mortgagee, Insurer or 
Guarantor of a Home or Parcel all. be 'furnished notice in writing by the Association of any damage to or 
destruction or taking of the Common frope'J1y if such damage or destruction or taking exceeds $10,000. 

··.·.I <I .. \ 

17.1.6 If any Horl1er~r ~ar'oel (or portion thereof) or the Common Property (or any 
portion thereof) is made the subject malter;o(apy condemnation or eminent domain proceeding or is 
otherwise sought to be acquired by a )lond~hjng authority, then the First Mortgagee, Insurer or 
Guarantor of said Home or Parcel or the C0tl)mo1JiP~operty will be entitled to timely written notice, upon 
specific written request, of any such procE!eding oi\proposed acquisition and no provisions of any 
document will entitle the Owner of such Home or P¢!;lqr the Common Property or other party to priority 
over such First Mortgagee with respect to the11i§tri~qn to such Home or Parcel or the Common 
Property of the proceeds of any award or settlemenJ;,7~ 41" •. \ 

/.\/ 
17.2 Taxes and Assessments. Declarant andfi~ortgagees may, jointly or severally, pay 

taxes and assessments or other charges which are in d~lt f;lf1dwhich may or have become a charge 
against the Common Property, and may pay overdue premil(fl:IS'p~casualty insurance policies or secure 
new casualty insurance coverage upon the lapse of a A~§oeiaJidt:~ policy, and Declarant and First 
Mortgagees making such payments shall be entitled to immedia~~.:Yursement from the Association. 

17.3 Notice to the Association. Upon request, each Owne~ shall be obligated to furnish to the 
Association the name and address of the holder of any mortgage en~~1ing such Owner's Home or 
Parcel. . , ... 

-~.· .··•·· 
17.4 Failure of Mortgagee to Respond. Any First Mortgagee wf(~~ re~€ived a written request 

from the Board to respond to or consent to any action shall be deemed to ~approved such action if 
the Master Association does not receive a written response from the First Mo9gi'ge~ within 30 days of 
the date of the Master Association's request, based upon the date indicated dn a ~a'b return receipt or 
other certified evidence showing delivery. This Section 17.4 shall not be applicihle to any First 
Mortgagee holding a mortgage on property owned by Declarant and subject to this q~elaratfun. 

ARTICLE 18: DAMAGE, DESTRUCTION AND RESTORATION OF COMMON PROPERTY 

18.1 Damage, Destruction and Restoration. In the event the improvements forming a part of 
the Common Property, or any portion thereof, shall suffer damage or destruction from any cause and the 
proceeds of any policy or policies insuring against such loss or damage, and payable by reason thereof, 
plus reserves (if any) maintained by the Association, shall be sufficient to pay the cost of repair, 
restoration or reconstruction, then such repair, restoration or reconstruction shall be undertaken and the 
insurance proceeds and, if necessary, any applicable reserves, shall be applied by the Board or the 
payee of such insurance proceeds in payment therefor; provided, however, that in the event the 
insurance proceeds and reserves (if any) are insufficient to reconstruct the damaged or destroyed 
improvements to the Common Property and the Owners through a Special Assessment (or some other 
applicable means) and all other parties in interest do not voluntarily make provision for reconstruction 
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within 180 days from the date of damage or destruction, then such repair, restoration, or reconstruction 
shall not be undertaken. In the event such repair, restoration or reconstruction is not undertaken, the 
Board shall determine whether the net proceeds of insurance policies shall be (a) considered revenue of 
the Association, or (b) divided among all Members in proportion to their respective collective Assessment 
allocations from the entire Association budget. 

18.2 Withdrawal of Damaged or Destroyed Common Property From Declaration. Any portion 
of the Common Property affected by damage or destruction may be withdrawn from being subject to this 
Declaration upon the unanimous affirmative vote of the Members voting at a meeting called for that 
purpose. If the Con}mon Property affected by such damage or destruction is owned by the Association 
and such prop~ 'flas contributed to the Association by Declarant, the Board shall, after 60 days written 
notice to Declarant,;;E!{um such property to Declarant (whether or not Declarant is a Member at the time). 
In the ev~nt Declera~efqse~ to accept the return of such p~operty, then the property shall be sold in a 
commercially reasonable f:hsh1on and the Board shall determme whether the sale proceeds shall be (a) 
considered revenue.QfA'he. 'Association, or (b) divided among the Members in proportion to their 
respective collective Asses~~lilt allocations from the entire Association budget. Such withdrawal shall 
be accomplished by atY'action of the Board of Directors through a recorded supplement to this 
Declaration, executed by the president or vice-president and the secretary of the Association, which 
specifically and legally desc£!Q.eS:1h property being withdrawn. 

ARTICLE 19: CONDEMNATION ··r-· '1 
Whenever all or any part of th~ OPmmon Property owned by the Association shall be taken by 

condemnation or conveyed in lieu ofcm:ct under; threat of condemnation, the award made for such taking 
shall be payable to the Board and consid~re~r~~nue of the Association unless the Board shall decide to 
distribute such funds to the Owners, in wh~h e~r\tthe proceeds available shall be handled by the Board 
in the same manner as insurance proceedsp!'O.Jided Jor in Article 19 hereof. 

If the taking involves a portion of suet·;o~li>n Property on which improvements have been 
constructed, then, unless within 60 days after sk!th ta*.g. Declarant, so long as Declarant owns any 
Parcel subject to this Declaration, and the Board s~~tpezy~ise agree, the Association shall restore or 
replace such improvements so taken on the remam~tans} included in the Common Property to the 
extent lands are available therefor, in accordance with plaNS aJ>ilroved by the Board. 

~*p *"' ·· ..•. 
ARTICLE 20: TERMINATION OF TJiE'l:l§cLARA TION 

\/ \. 

At a meeting of all Owners called for such purpos!( ~n' tfue affirmative vote of 90% of the 
eligible voting interests eligible to be cast at a meeting of th~ A~.J?ciation, the Owners may elect to 
terminate this Declaration and dissolve the Association in accordaffEe~ith the provisions of the By-Laws. 
Within 10 days after the date of the meeting at which such action w~approved, the Board shall give 
written notice of such action to all governmental entities, First Mor:tQageeJ, Insurers, and Guarantors 
entitled to notice under Article 18 of this Declaration. Such action shall ~lndi(lg\ upon all Owners, and it 
shall thereupon become the duty of every Owner to execute and delivers(ch in~truments to perform all 
acts in manner and form as may be necessary to effect such \~~ation and dissolution. 
Notwithstanding anything contained herein to the contrary, this Declaration may nd!.b~ terminated unless 
the instrument of termination is joined in by the County or any successor<"'coQt~lltjlg governmental 
a~hori~ l 

ARTICLE 21: DECLARANT'S RIGHTS 

21.1 General Provisions. Without limiting the generality of the foregoing, nothing in this 
Declaration or the Articles or By-Laws shall be understood or construed to: 

21.1.1 prevent Declarant or its contractors or subcontractors, from doing on any 
property owned by them whatever they determine to be necessary or advisable in connection with the 
completion of the development, including without limitation, the alteration of its construction plans and 
designs as Declarant deems advisable in the course of development (all models or sketches showing 
plans for future development of the Property may be modified by Declarant at any time and from time to 
time, without notice); or; 
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21.1.2 prevent Declarant or its contractors, subcontractors or representatives from 
erecting, constructing and maintaining on any property owned or controlled by Declarant or its contractors 
or subcontractors, such structures as may he reasonably necessary for the conduct of its or their 
business of completing the development and establishing the Community as a community and disposing 
of the same by sale, lease or otherwise; or 

21.1.3 prevent Declarant or its contractors or subcontractors, from conducting on any 
property owned or controlled by Declarant, its business of developing, subdividing, grading and 
constructing improvements on the Property and of disposing of Home and Parcels therein by sale, lease 
or otherwise; or J 

/f .. \ 
' 21~ ,prevent Declarant from determining in its sole discretion the nature of any type 

of improvements 'fa b;n:or1$tructed as part of the Community. 

21.2 Tra~~ti\c1arant Rights. Any or all of the special rights and obligations of Declarant 
may be transferred to othe~:?eiiSons, provided that the transfer shall not reduce an obligation nor enlarge 
a right beyond that contalhed herein, and provided further, no such transfer shall be effective unless it is 
in a written instrument signed byD,Iarant and duly recorded in the public records of the County. 

21.3 Reserved Use. RfCihts of Declarant. Notwithstanding any provisions contained in this 
Declaration to the contrary, so ·16ng as 'cQnstruction and initial sale of Parcels shall continue, it shall be 
expressly permissible for Declarant tFfl1ai~tain and carry on upon portions of the Common Property and 
Parcels owned by Declarant such faci\itles and activities as, in the sole opinion of Declarant, may be 
reasonably required, convenient, o~lntidenfal to the construction or sale of Homes and Parcels, 
including, but not limited to, business offlpeJ . .fupstruction offices, signs, model lots, and sales offices, 
and Declarant shall have an easement fQ). acc~sto such facilities. The right to maintain and carry on 
such facilities and activities shall include spe(cific~y.the right to use any Parcel owned by Declarant as 
models, or information or sales offices. · ./·~.: •. \\. 

21.4 Requirement for Declarant Cons~S~~g as Declarant continues to have rights under 
this Article, no Person shall record any declarati~:Or ~i!llilar instrument affecting any portion of the 
Property without Declarant's review and written cons~t the~to, and any attempted recordation without 
compliance herewith shall result in such declaration or sirftilav?nstrument being void and of no force and 
effect unless subsequently approved by recorded consen~n~b¥ Declarant. 

("· \ ) 
21.5 Future Easements and Modifications. DecJ~c!fltres~rves the right to grant, modify or 

enter into easements, dedications, agreements, licenses, reSf~i~.J.~ ~.; s:·J eservations, covenants and rights 
of way to modify the boundary lines and to plat or replat portioQs~e Property for development of the 
Community. · 

21.6 Amendment of this Article. This Article may not be a~deA without the express written 
consent of Declarant; provided, however, Declarant's rights contained irrfhls)\ftifle shall terminate upon 
the earlier of (a) 30 years from the date this Declaration is recorded, or (b) t(P"on·r~cording by Declarant of 
a written statement that all sales activity has ceased. \ J 

<". :: 
21.7 Assignment of Declarant's Rights. Any or all of the rights, priv'g~ol)options provided 

to or reserved by Declarant in this Declaration, the Articles or the By-Laws, ma}l be assigned by 
Declarant, in whole or in part, as to all or any portion of the Property, to any persqn al'~ pursuant to 
an assignment recorded in the public records of the County. Any partial assignee bf any of the rights of 
Declarant shall be deemed a Declarant but shall have no other rights, privileges or options other than as 
are specifically assigned. If, however, such purchaser is specifically assigned all the rights held by WCI as 
Declarant hereunder, such assignee shall be deemed Declarant and may exercise all the rights of 
Declarant hereunder. Any full or partial assignment of Declarant's rights shall be by an express written 
assignment recorded in the public records of the County, specifically setting forth the description of the 
rights assigned and the specific property of assignee to which the assigned rights apply. Any partial 
assignment may be made on a non-exclusive basis and in the event of a dispute between WCI (and its 
successors or assignee of full Declarant's rights hereunder) and any assignee of a portion of Declarant's 
rights hereunder, the exercise of rights by WCI as Declarant hereunder (and its successors or assignee of 
full Declarant's rights) shall be controlling. No assignee of Declarant shall have any liability for any acts of 
Declarant or any prior Declarant unless such assignee is assigned and agrees to assume such liability. 
Notwithstanding the foregoing, an assignment of all of Declarant's rights hereunder with respect to a 
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portion of the Property shall not be valid without the prior written approval of the First Mortgagee of such 
portion attached to and recorded with the assignment instrument. 

ARTICLE 22: AMENDMENTS 

22.1 Amendments in General. 

22.1.1 Amendment by Declarant. 

.. j .. 22.1.1.1 Subject to the provisions of this Declaration where applicable and 
except as oth,~i~ pjevided herein, Declarant may amend this Declaration by an instrument executed 
with the formalifies""d' a qeed without the approval or joinder of any other party at any time prior to the 
date on which D~ar,;ant shall have conveyed 90% of the Lots and Parcels which are or may be subjected 
to the scope of this O~cla~tiqn (for purposes of disclosure, Declarant presently intends that all residential 
property contained iw'1he \~ommunity shall be subjected to the scope of this Declaration). 
Notwithstanding the fore~oirfg)amendments undertaken solely by Declarant shall comply with Section 
720.307(5) of the Act. 7 · 

22A~1':2) Notwithstanding any provision herein to the contrary, pursuant to 
its rights hereunder to amend thiiDeclaration, Declarant expressly reserves the right to amend the legal 
descriptions for any of the Pardls, Jo further subdivide any particular Parcel into two or more Parcels, to 
modify the Assessment process as Gdf1ten'\plated in Exhibit F attached hereto and made a part hereof, or 
to create new classes or recategorizee~istfng.classes of Lots or Parcels or membership. 

·~~,*:< '<:" ., 

22.1.1.3 N6~!Jtlsfa{lding any provision herein to the contrary, pursuant to 
its rights hereunder to amend this Decl3ratiqn, \(lo instrument which amends, rescinds, modifies or 
terminates any provision of this Declarati¢ s~aj b,e effective while there are Class 8 memberships 
unless 100% of the Class 8 Members shall apftov~ a~Join in such instrument. 

22.1.1.4 Notwithst4n9~}:'thing herein to the contrary, for so long as 
Declarant owns any portion of the Property, no a~d~rtt or modification to this Declaration which in 
Declarant's sole opinion impairs, alters or otherwisyrnGdit.l~s. in whole or in part, the marketability, 
viability, usability or salability of any portion of the PropertY ol{t'{\ed by Declarant shall be effective without 
the prior written consent of Declarant. For purposes of e9Mlpl~ on}y and without limitation as to the types 
of amendments or modifications requiring Declarant co~erit pbrsuant to this Section 22.1.1.4, an 
~mendment ~hich would (a)_require Association approval forl.{Yf~gje'pr transfer of an inte~est i~ a Parcel 
m whole or m part, (b) modtfy the assessment structure peifau;)itl=q· 't.' any Parcel, or (c) tmpatr, alter or 
otherwise modify construction, sales or marketing activities· (inclu · g placement, size and design of 
signage, etc.), would be considered an impairment to the marke a ility, viability, usability or salability of 
the Property for which prior written consent of Declarant would be reqll~ 

22.1.2 Amendment by the Association. Upon s~ t~ '~s Declarant's rights to 
amend this Declaration expire pursuant to Section 22.1.1 hereof, this Declafatidn 1hlay be amended by an 
instrument executed by the Association with the formalities from time to. ~required of a deed and 
approved by not less than 67% of the total voting interests in the Association)' g(ictl) votes having been 
cast at a meeting of the Association duly-noticed, called and held in accordance~w.iffl \he By-Laws. No 
amendment is effective until an amendment document is executed by the president or iice president and 
the secretary of the Association certifying that the requisite percentage of ()w~er~>approved the 
amendment, and such amendment document is recorded in the public recbrds of the County. 
Notwithstanding the foregoing, no instrument of amendment shall be effective while there is Class 8 
membership unless the Class 8 Member shall approve and join in such instrument. 

22.1.3 County and SFWMD Consent to Amendments. Notwithstanding any provisions 
to the contrary contained in this Declaration, any amendment which will affect the Stormwater Drainage 
and Management System serving the Property must have the prior written approval of the County and 
SFWMD or its successor agency, if any, in order to be effective and binding. 

22.2 Special Amendments. Anything herein to the contrary notwithstanding, and subject to the 
requirement of First Mortgagee approval set forth herein where applicable, Declarant reserves the right 
and power to record a special amendment ("Special Amendment") to this Declaration at any time and 
from time to time which amends this Declaration and any provision therein (i) to comply with requirements 
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of the Federal National Mortgage Association, the Government National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the 
Federal Housing Administration, the Veteran's Administration, or any other governmental agency or any 
other public, quasi-public or private entity which performs (or may in the future perform) functions similar 
to those currently performed by such entities; (ii) to induce any of such agencies or entities to make, 
purchase, sell, insure, guarantee or otherwise deal with First Mortgages covering Homes or Parcels; (iii) 
to correct clerical or typographical errors in this Declaration; or (iv) to bring this Declaration into 
compliance with applicable laws, ordinances or governmental regulations. In furtherance of the 
foregoing, a power coupled with an interest is hereby reserved and granted to Declarant to make or 
consent to a 9peciyl Amendment on behalf of each Owner. Each deed, mortgage, trust deed, other 
evidence of op~.·.·.a~. ·n.

2
,\or other instrument affecting a Home or Parcel and the acceptance thereof shall 

be deemed to be nraqt and acknowledgment of, and a consent to the reservation of, the power of 
Declarant to maKe, pecUte and record Special Amendments. The right and power to make Special 
Amendments hereorlqers~aU,terminate on December 31, 2025. 

'····~. \. 

>ARTICLE 23: GENERAL PROVISIONS 

23.1 Term. The covenapts and restrictions of this Declaration shall run with and bind the 
Property, and shall inure totbe. I:J~nlfit of and shall be enforceable by the Association or the Owner of any 
Parcel subject to this Declarat.ion/their respective legal representatives, heirs, successors, and assigns, 
for a term of 30 years from .t(;e .. date·-this Declaration is recorded, after which time they shall be 
automatically extended for succes~ p~riods of 10 years each, unless an instrument in writing, 
approved by 67% of the votes of th~ Member entitled to vote, has been recorded within the year 
preceding the beginning of each succ:es'sive:·pe(iod of 10 years, agreeing to terminate the same, in which 
case this Declaration shall be terminatec(.cis)p&ified therein. Notwithstanding the foregoing, any terms, 
provisions, covenants, restrictions or prohiPitio~ ccmtained herein which relate to, pertain to or affect any 
environmentally sensitive areas of the Pro;rerty· mt any portion of the Property which is subject to the 
rules, ordinances or regulations of the federaVg6ye~ .. ment, the State of Florida or the County or any 
agency or body of the foregoing shall be applicab?t9cthe Property in perpetuity unless the waiver of 
same shall have been obtained from the appropriate pa~Qr unless the rule, ordinance or regulation shall 
have been abrogated or repealed by the appropriat~rty?. \ 

/ ... / 
23.2 Action by Association. All actions to be ~k~by the Association under this Declaration 

shall be taken by the Board of Directors without a ~""o*t tbe membership unless a vote of the 
membership is specifically required by the terms of this Decl<afat~n)the Articles or the By-Laws . 

. \, ·\. 

23.3 Covenant Running with Property. The coven-6n~~d )estrictions of this Declaration shall 
run with and be binding upon the Property, and shall remain in:fo~nd be enforced by the Board for a 
term as hereinabove provided. · 

23.4 Future Deeds of Conveyance. Each Owner, by virtu~;'tJ<ing title to a Lot or Parcel, 
hereby agrees that the deed of conveyance of the Lot or Parcel to a third-Par)¥ s~all specifically state that 
the Lot or Parcel is subject to the terms of this instrument and shall state~he ·r~ording book and page 
information for this instrument as recorded in the public records of the Coun~elntent of this provision 
is to defeat any potential argument or claim that Chapter 712, Florida Statute.<(.'h~s extinguished the 
application of this instrument to each of the Lots and Parcels. ,..r ~./ 

23.5 Enforcement. Unless expressly provided otherwise, the Associatior:H~F~any Owner has 
the right to enforce, by any appropriate proceeding at law or in equity, all rEfstrictions, conditions, 
covenants, easements, reservations, liens, charges, rules and regulations now or hereafter imposed by, 
or pursuant to, the provisions of this Declaration. If the Association or any person entitled to enforce any 
of the provisions of this Declaration is the prevailing party in any litigation involving this Declaration or any 
rule or regulation, such party may recover from the losing party all costs and expenses incurred, including 
reasonable attorneys' fees and paraprofessional fees at all levels, including appeals, collections and 
bankruptcy. If the Association is the prevailing party against any Owner, such costs and expenses, 
including reasonable attorneys' fees and paraprofessional fees at all levels, including appeals, collections 
and bankruptcy, payable to the prevailing party, may be assessed as a Specific Assessment against such 
losing Owner's Home or Parcel as provided hereinabove. Failure by the Association or by any Owner to 
enforce any covenant, restriction, rule or regulation will not constitute a waiver of the right to do so at any 
time. 
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23.6 Severability. Invalidation of any particular provision of this Declaration by judgment or 
court order will not affect any other provision, all of which shall remain in full force and effect; provided, 
however, any court of competent jurisdiction is hereby empowered, to the extent practicable, to enforce 
any otherwise invalid provision contained in this Declaration when necessary to avoid a finding of 
invalidity while effectuating Owner's intent of providing a comprehensive plan for the use, development, 
sale and beneficial enjoyment of the Property. 

23.7 Interpretation. Unless the context expressly requires otherwise: (i) the use of the singular 
includes the plural and vice versa: (ii) the use of one gender includes all genders: (iii) the use of the terms 
"including" or ·.!nc.:luqe" is without limitation; (iv) the use of the terms "Lot", "Home" and "Parcel" includes 
any portion apj){i~le\ to the context, any and all improvements, fixtures, trees, vegetation and other 
property from tin'tej;?im~ situated thereon, and any and all appurtenant rights; and (v) the words "must", 
"should," and "Witr hp-re the same legal effect as the word "shall". This Declaration shall be interpreted, 
construed and enfqr~ed i~ ~ reasonable, practical manner to effectuate its purpose of protecting and 
enhancing the value,drketa~ility, and desirability of the Homes and Parcels by providing a common 
plan for their development affd~njoyment. The various headings used in this Declaration are for indexing 
and organizational purpefses only and are not to be used to interpret, construe, apply, or enforce its 
substantive provisions. 

..~ \"0""¢ / 

23.8 Inapplicability of Jtondominium Act. It is acknowledged that the Association is not 
intended to be a condominiurr/as§ociation, and is not intended to and shall not be governed by the 
provisions of Chapter 718, Florida Stfrl~Jfes) 

·,_ .. I <I ·\. 

23.9 Indemnification. TherA'ss(!)'ciation shall to the broadest extent possible by applicable 
statute, indemnify and hold harmless ev~zypWcer. director, and committee member against any and all 
expenses, including counsel and parale9;;i4 fe~. r~asonably incurred by or imposed upon such officer, 
director, or committee member in conne.atron' with any action, suit, or oilier proceeding (including 
settlement of any suit or proceeding, if approveif·?y tflE;( then Board of Directors) to which he or she may 
be a party by reason of being or having beerl.arr g#i:c;~. director, or committee member. The officers, 
directors, and committee members shall not be fiatlie for;;1ny mistake of judgment, negligent or otherwise, 
except for their own individual willful misfeasance,jPaffefsance, misconduct, or had faith. The officers 
and directors shall have no personal liability with respe~;:tto);!~y contract or other commitment made by 
them, in good faith, on behalf of the Association (except fa tbe* extent that such officers or directors tray 
also be Members of the Association), and the Associat~"sh,alr>indemnify and forever hold each such 
officer and director free and harmless against any and alt liat:Ji!jty to others on account of any such 
contract or commitment. Any right to indemnification provided'for. herein shall not be exclusive of any 
other rights to which any officer, director, or committee memtfer·A.~r.foi!mer officer, director, or committee 
member may be entitled. The Association shall, as a common e · ense, maintain adequate general 
liability and officers' and directors' liability insurance to fund· is . obligation, if such insurance is 
reasonably available. 

23.10 Litigation. No judicial or administrative proceeding shau..be~~enced or prosecuted by 
the ~~soci~tion, nor s~all any legal services be provided with respect to;.pr.ee.p p.aat i~g .. for su~~ judicial or 
adm1mstrat1ve proceed1ngs unless approved by a vote of (a) 75% of the Clas~embers ehg1ble to vote, 
and (b) the Class B Member (if Class B membership has not been terminated).<T~ Association shall 
prepare a budget of the total estimated cost of the litigation which shall be subrrlftte.d . .W fljle Members for a 
vote along with the notice of the proposed litigation. The budget shall be based upon an estimate of the 
total cost and fees of the litigation made by the attorney being retained by the ;Assooiation for the 
litigation. The Association shall assess all Owners whose interests are being sOught to be protected 
through such litigation in accordance with the Assessment process provided herein; provided, however, 
that no funds from General Assessments or other sources may be used for such purpose. Prior to 
preparation for and institution of legal proceedings, any Assessment levied in such regard must be more 
than 75% collected. This Section shall not apply, however, to (i) actions brought by the Association 
against parties other than Declarant to enforce the provisions of this Declaration (including without 
limitation, the foreclosure of liens), (ii) the imposition and collection of assessments as provided herein, 
(iii) proceedings involving challenges to ad valorem taxation, (iv) counterclaims brought by the 
Association in proceedings instituted against it, or (v) any dispute in which the amount in question is 
$10,000 or less, as adjusted for inflation from year to year. This Section shall not be amended unless 
such amendment is made by Declarant or is approved by the percentage votes, and pursuant to the 
same procedures, necessary to institute proceedings as provided above. 
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23.11 Compliance. Every Owner and occupant of any Home or Parcel, their guests and 
invitees, shall comply with all lawful provisions of this Declaration, the By-Laws and Rules and 
Regulations of the Association. Failure to comply shall be grounds for an action to recover sums dues, 
for damages or injunctive relief, or for any other remedy available at law or in equity, maintainable by the 
Association or, in a proper case, by any aggrieved party. Further, in the event of any violation of any 
ordinances, rules or restrictions imposed by the County with respect to the Property, the County may, 
without the consent of the Association or any Person, seek judicial enforcement of such ordinances, rules 
or restrictions and if such enforcement shall be required by a court of competent jurisdiction, then the 
County shall be entitled, in addition to all other awards or directions of enforcement, to all reasonable 
attorneys' fees and J.'araprofessional fees at all levels, including appeals, collections and bankruptcy, and 
court costs in~~cf~the County relative to its enforcement of the foregoing. 

·<if"' "' 

23.12 P(ov· · ns,Pertainin to the Transfer or Lease of a Home. 

xc~pt as otherwise permitted herein or to the provisions of this Declaration, 
Owners may lease their Horilej for a minimum period of not less than 30 consecutive days in duration 
and may enter into a maXimum of 2 such rental arrangements in any 12 consecutive month period with 
regard to a Home. An Owner sha~ notify the Association in writing that the Owner intends to lease a 
Home and shall provide bmtb asspbations with a copy of the lease prior to execution. If an Owner 
intending to lease or rent a Horne/is delinquent in the payment of Assessments, the Association shall be 
entitled, but shall not be obliga~d. to prQhibit the Owner from renting or leasing the Home until such 
delinquency is made current. Leasernalfjbe in writing, and shall be subject to the prior written approval 
of the Association. The Associat10.n1 m€ly\ require inclusion in a lease of any provisions that the 
Association may deem appropriate t~sure ttl? lessee's compliance with all the terms and provisions of 
this Declaration. Homes shall be lease<rln~e'fr\entirety, and no individual rooms or portion of a Home 
may be leased. Upon leasing a Home, a) OW:f1e'r.shall notify the Association in writing that the Owner 
has leased a Home and shall provide the JjSSobiatlon with a copy of the executed lease. Tenants shall 
comply with_ this Declaration and all Rules and ReQl!lations. The provisions of t~is Section 23.12.1 shall 
not be applicable to any Declarant-owned Palcels.~tje! subleasmg or sub-rent1ng of a Parcel shall be 
subject to the same requirements and limitationsa?are }Pe,licable to the leasing or renting thereof. 

23.12.2 No later than 15 days prrcfr~fl;le)articipated date of closing on the sale of a 
Home, or with regard to a lease the first date of occupanct,'th~omeowner shall provide written notice to 
the Association indicating such Homeowners' intention tc(~,e~f(oc:J~ase the Home. The notice shall include 
the name and address of the proposed purchaser/lessee~) ~np an executed copy of the purchase 
contract or a copy of the proposed lease. The Association m'ay ~quire other such information as it 
deems reasonably necessary, and may impose a transferfeE?.· .. Kc:Jo.t ' exceed $100.00 or such other 
amount as permitted by law from time to time. ·, ·· · · . · 

""-, 

23.12.3 The Association must, within 15 days after re9f:?ipt of all the information required 
above, either approve, disapprove for cause, or, upon the written detnan~ vi the Homeowner, furnish an 
alternate lessee it approves or the Association may itself elect to purchase, arnft~e Homeowner must sell 
to such alternate or to the Association upon the same terms set forfl( in' ' e proposal given the 
Association, or the Homeowner may withdraw his proposed sale or leas~: I xercising its power of 
disapproval, the Association must act in a manner that is neither arbitrary nor u!'11a'14ully discriminatory 
and withhold approval only for a reason or reasons rationally related to the prOte«tisil.'preservation and 
proper operation of the Community and the purposes set forth herein. If the Associati~Jl.fails or refuses 
within the allotted time to notify the Homeowner of either approval or disapproval in ~~?or if it fails to 
provide an alternate lessee or make an election to purchase the Home itself when required to do so, then 
the Association shall conclusively be presumed to have approved the transaction, and the Association 
shall, upon demand, provide a recordable certificate of approval; 

23.12.4 The following provisions specifically pertain to the leasing of a Home: 

23.12.4.1 Approvals of leases need not be recorded; 

23.12.4.2 Only entire Homes may be leased; 

23.12.4.3 All leases must include, and if they do not, shall be deemed to 
include and state: 
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23.12.4.3.1 the agreement of the lessee(s) to abide by all of the 
terms and provisions of the Governing Documents (but notwithstanding such statement, the Owner shall 
be responsible for all conduct of the Owner's tenants, including without limitation any damage to the 
Common Property as a result of the acts or omissions of the Owner's tenants); 

23.12.4.3.2 that a violation of the Governing Documents is a 
material breach of the lease and is grounds for damages, termination and eviction; 

23.12.4.3.3 that the lessee(s) and the Homeowner agree that 
the Associatio~ rna¥' proceed directly against such lessee(s) and that the lessee(s) shall be responsible 
for the Associf:i~n·~.c cgso ts and expenses, including attorneys' fees and paraprofessional fees at all levels, 
including appeats, ¢fec~ons and bankruptcy. If such costs and fees are not immediately paid by the 
lessee(s), the HbfiJe~wnei\shall be required to pay same, and collection of such funds shall be through 
the levying of a Spe9ific ?s~es~ment. E_ach Hon:eowne: irre~ocably appoints the Association as the 
Homeowner's agenl-m:Jefct hCivlng authonty to bnng act1ons 1n the Homeowner's name and at the 
Homeowner's expense (inc~ij)g actions for injunctive relief, damages, termination and eviction) against 
the lessee(s); and / 

'.~if J 23.12.4.3.4 that the Governing Documents must be provided to 
the lessee(s) by or on the beh<)tf o( the Homeowner at or before the commencement of the lease term. 

j ,, 

23.12.5 Consistent~llh \he provisions of this Section 23.12, de facto timesharing of 
Homes is not permitted, and approval~ilfnot,be given for the sale of a Lot or Home or an interest therein 
interest in a Lot or Home to multiple pe'r'Soi\TS (~uch as siblings or business associates), who may intend 
that they and their families would split oc(~P~cY\of the Lot or Home into different time periods during the 
year. ) \ 

/ ) .. 

23.12.6 Declarant is and shal/oe;' e~mpt from all provisions of this Section 23.12 with 
regard to the sale of Lots and Homes by Declara6Ytt>)hird parties, and the provisions of such Section 
shall not be amended without the prior written cm1sen~peclarant for as long as Declarant owns any 
portion of the Property. /~·· ;r \ 

/.\/ 
23.13 Recognition by Owners of Declarant's Ricrflts tEt Develop and Construct Improvements on 

the Property. Each Owner on his, her or its own beha!f)ltld Qrl behalf of such Owner's heirs, personal 
representatives, successors, mortgagees, lienors and a~igl:ls)acknowledges and agrees that the 
completion of the development of the Community may occu\ c:Ner c3!;l extended period of time and that 
incident to such development and the construction associatERf tPEfu.~.r r .... :wew'J h the quiet use and enjoyment of 
the Property and each portion thereof may be temporarily irit~ed with by the development and 
construction work occurring on those portion of the Property owned by Declarant or its successors and 
assigns and each Owner, on behalf of such Owner's heirs, a~s\ personal representatives, 
successors, mortgagees, lienors and assigns does hereby waive alr·cl~ilr:IS for interference with such 
quiet enjoyment and use as a result of the development and constructioflli.Of the·{>alance of the Property. 
Each Owner on behalf of such Owner's heirs, personal representatives, su(cess rs, mortgagees, lienors 
and assigns agrees that the development, construction and completion ofth alance of the Property 
may interfere with such Owner's original and existing views, light and air an·· .. imi~sh'~he ~a me and each 
such Owner or such Owner's behalf and on behalf of such Owner's,·11eti!?/ a~s1gns, personal 
representatives, successors, mortgagees, lienors and assigns does hereby release AOeclarant and its 
successors in interest and others involved from all claims that they may have in conn~c~herewith. 

:/ 

23.14 Access Control. Declarant and the Association may, but shall not be obligated to, 
maintain or support certain activities within the Property designed to make the Property more secure than 
they otherwise might be. Neither the Association nor Declarant shall in any way be considered 
insurers or guarantors of privacy or safety within the Property. Neither the Association nor 
Declarant shall be held liable for any loss or damage by reason of failure to provide adequate 
privacy or ineffectiveness of privacy or safety measures undertaken. All Owners and occupants 
of any Home or Parcel, tenants, guests and invitees of any Owner, as applicable, acknowledge 
that Declarant and the Association, and the officers, directors and supervisors of each of them, do 
not represent or warrant that any fire protection system, electronic monitoring system or other 
privacy system designated by or installed according to guidelines established by Declarant or the 
ARC may not be compromised or circumvented, that any fire protection or electronic monitoring 
systems or other privacy systems will prevent loss by fire, smoke, burglary, theft, hold-up, or 
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otherwise, and that fire protection or electronic monitoring systems or other privacy systems will 
in all cases provide the detection or protection for which the system is designed or intended. 
Each Owner and occupant of any Home or Parcel, and each tenant, guest and invitee of an Owner, 
as applicable, acknowledges and understands that each Owner and occupant of any Home or 
Parcel and each tenant, guest and invitee of any Owner assumes all risks for loss or damage to 
persons, to Homes and to the contents of Homes and further acknowledges that the Association 
and Declarant have made no representations or warranties nor has any Owner, occupant, tenant, 
guest or invitee relied upon any representations or warranties, expressed or implied, including 
any warranty of merchantability or fitness for any particular purpose, relative to any fire and/or 
electronic mo. nitorjng systems or other privacy systems recommended or installed or any privacy 
measures un~C)f<en within the Property. 

"·,· / 
·<if"' "' 

23.15 91$cl · ert of Association Liabilit . As used in this Section, "Association· shall mean the 
Association and afi co m!ttee and Board Members, employees, agents, contractors (including 
management comp · · ), subcontractors, successors and assigns of any of the foregoing. 
Notwithstanding anything ~~ned herein or in the Articles, By-Laws, any rules or regulations of the 
Association or any otheP'Ciocument governing or binding the Association (collectively, the "Association 
Documents"), the Association .shall, not be liable or responsible for, or in any manner a guarantor or 
insurer of, the health, safety~pr~w are of any Owner, Member, occupant or user of any portion of the 
Community, other tenants, gu , invitees, agents, servants, contractors or subcontractors or for any 
property of any such persons. Jthoutlif(liting the generality of the foregoing: (a) it is the express intent 
of the Association Documents th1!ne'l various provisions thereof which are enforceable by the 
Association and which govern or regul<;~te.fthe uses of the Community, have been written, and are to be 
interpreted and enforced, for the sbfd::purpo~e of enhancing and maintaining the enjoyment of the 
Community and the value thereof; ano1b)J~,Associations are not empowered, and have not been 
created, to act as an agency which enforc~s or jns\Jres compliance with the laws of the State of Florida or 
the County or the prevention of tortious ac!ilXties. ):ach Member (by virtue of his or her acquisition of a 
Home or Parcel and each other Person havinj1'cfn interest in or lien upon, or making any use of, any 
portion of the Community (by virtue of acceptiR'g s.u Ut;:C~ ift!erest or lien or making such use) shall be bound 
by this Article and shall be deemed to have automaficarf :waived any and all rights, claims, demands and 
causes of action against which the liability of the As 1~ti6ns has been disclaimed in this Article. Each 
Member does hereby release Declarant and the As ocjaltiti.ni;from all liability from injury and/or accidental 
death due to adverse weather and all effects and resu1ts t~refo. 

23.16 Logos and Trademarks. All logos, trad~~~$,~\~~)1 designs used in connection with the 
Community are the property of Declarant, and the Association $aU'have no right to use the same after 
Transfer of Control except with the express written consent of1JE?fcfrary. 

23.17 Disclosure Concerning Development and Constr~ Noise and Activities: All Owners, 
occupants, residents and users of the Community are hereby placed.o~tice that Declarant, third party 
builders and/or their agents, contractors, subcontractors, licensees and:ot,heddesignees will be, from time 
to time, conducting blasting, excavation, construction and other activities wjthip or in proximity to the 
Community. By the acceptance of a deed or other conveyance or mortgag€", l"ea'sehold, license or other 
interest, and by using any portion of the Community, each such Owner/otcuf>ant. resident and user 
automatically acknowledges, stipulates and agrees (i) that none of the afure~i~l activities shall be 
deemed nuisances or noxious or offensive activities, hereunder or at law gerietally4 .0i? ~ot to enter upon, 
or allow their children or other persons under their control or direction to enter upJ?n (regardless of 
whether such entry is a trespass or otherwise) any property within or in proximity to theJ~ommunity where 
such activity is being conducted (even if not being actively conducted at the time ofentry, such as at night 
or otherwise during non-working hours), (iii) that Declarant and the other aforesaid related parties shall 
not be liable for any and all losses, damages (compensatory, consequential, punitive or otherwise), 
injuries or deaths arising from or relating to the aforesaid activities, except resulting directly from 
Declarant's gross negligence or willful misconduct, (iv) that any purchase or use of any portion of the 
Community has been and will be made with full knowledge of the foregoing, and (v) that this 
acknowledgment and agreement is a material inducement to Declarant to sell, convey, and/or allow the 
use of the Home or Parcel to third parties. This section shall survive the closing and delivery of a deed of 
conveyance. 

23.18 Collier County Fees. Collier County may impose and levy taxes or assessments, or both 
taxes and assessments, on the Home or Parcel by virtue of approved ordinances. These taxes and 
assessments pay for the construction, operation, and maintenance costs of certain public facilities and 
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services of the County and are set annually by the Board of County Commissioners. These taxes and 
assessments are in addition to County and other local governmental taxes and assessments and all other 
taxes and assessments provided for by law. 

23.19 Hurricane Disclosure Statement. Each Owner is hereby notified that (1) the Lot or Parcel 
that the Owner has purchased or is in the process of purchasing is located within a hurricane vulnerability 
zone; (2) the hurricane evacuation time for the Gulf Coast of Florida region is high; and (3) hurricane 
shelter space is limited. 

23.20 . Flo~ .. Zones. Flood zone determinations are made by the Federal Emergency 
Management6gerJCY· \ Declarant makes no assurance, with regard to any portion of the Property, that 
any flood zone de¥oatLon for a Lot or Parcel existing as of a particular date will remain the same. 
Declarant furthei"cad~ tnat any such flood designation could be changed due to re-grading of the land 
as a result of the lah~ de)elf>pment process. Each Owner, by virtue of taking title to a Lot or Parcel, 
acknowledges and a~. ar't\l shall be deemed to have acknowledged and agreed, that Declarant has 
no involvement in the deterfnli:1ation or designation of flood zone designations for any portion of the 
Property. · / 

23.21 Resolution Qt. Dfs tes. All issues or disputes which are recognized by the Act or by 
administrative rules promulgate nder the Act as being appropriate or required for dispute resolution 
shall be submitted to such disp e resoltltion procedures contained in the Act prior to institution of civil 
litigation. ·· r· '1 
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IN WITNE~S WHE~EOF, the undersigne~. being Declarant, herei~ has cpused this Declaration 
to be executed by 1ts authonzed officer and affixed 1ts corporate seal as of th1s ~day o~. 
----------------· 2013. 

WITNESSES: 

STATE OF FLORIDA 

WCI Communities, LLC, a Delaware 
limited liability company 

By:_~-+--==-=----~----=:=====-­
Paul Erhardt, Senior Vice President 

(Corporate Seal) 

COUNTY OF LEE ' 

The foregoing instrument was ackt~~~(g~ t;>efore me this §!"day of~er­
.,...,-~--=-..,---,.,--:--~...,-.,.,--· 2013, by Pa Ernarl:(t, as Senior Vice President of WCI Communities, 
LLC, a Delaware limited liability company, on ti .half pt. t~corporation. He is personally known to me. 

My Commission Expires: ///(·-,,~ ~ ~ 
(AFFIX NOTARY SEAL) / 2~, ~gn~~C.U G<.-c._ 
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Exhibit A 

Legal Description of Property 

A PARCEL OF LAND LYING IN SECTION 34, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER 
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLWS; 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 34, THENCE RUN N 89°51'32" 
W ALONG THE ... S. O~TH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 34, A DISTANCE 
OF 175.16' TQ.;fHp SOUTHWEST CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORDS 
BOOK 3584, f:>AG~ff328, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, AND THE 
POINT OF BEGINfii~Ofi THE PARCEL HEREIN DESCRIBED; 

THENCE CONTINU~~Nt;.SAID LINE, NORTH 89°51'32" WEST, FOR A DISTANCE OF 2,137.29 
FEET; THENCE LEAVING."B'AjD SOUTH LINE OF THE NORTHEAST QUARTER, SOUTH 02°13'34" 
EAST, A DISTANCE OF/668.61 FEET; THENCE NORTH 89°50'13" WEST, A DISTANCE OF 330.44 
FEET TO A POINT ON THEEAST liNE OF THE SOUTHWEST QUARTER OF SECTION 34; THENCE 
RUN ALONG SAID EAST UN.Er;+NORTH 02°13'36" WEST, A DISTANCE OF 420.21 FEET; THENCE 
LEAVING SAID EAST LINE OF TJrfE SOUTHWEST QUARTER, NORTH 89°52'05" WEST, A DISTANCE 
OF 1,245.00 FEET; THENCE .goUTH '02°13'36" EAST, A DISTANCE OF 420.21 FEET; THENCE 
NORTH 89°52'05" WEST, A DISTAf)let: CD., F. 77.05 FEET TO A POINT ON THE EAST LINE OF THE 
NORTHWEST QUARTER OF THE SOI,JTYiWEST QUARTER OF SECTION 34; THENCE RUN ALONG 
SAID LINE, NORTH 02°13'49" WESi;A•DtSTANCE OF 668.61 FEET TO THE NORTHEAST CORNER 
OF THE NORTHWEST QUARTER OF lf{E~OOTHWEST QUARTER OF SECTION 34; THENCE RUN 
ALONG THE NORTH LINE OF THE NO~THV\f,EST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 34, NORTH 89°51'46" WEST, AfiiS'rAD-!CE OF 1,322.10 FEET TO THE WEST QUARTER 
CORNER OF SECTION 34; THENCE RUN f';t"ON'G THE WEST LINE OF SECTION 34, NORTH 
02°14'01" WEST, A DISTANCE OF 2,006.21 PEET .. JChTHE NORTHWEST CORNER OF THE SOUTH 
HALF OF THE NORTH HALF OF THE NORTH~~~SIT~ · ARTER OF SECTION 34; THENCE ALONG 
THE NORTH LINE OF THE SOUTH HALF OF THE/. R'q; HALF OF THE NORTHWEST QUARTER 
OF SAID SECTION 34, SOUTH 89°52'33" EA •y A.:OJSTANCE OF 1,321.20 FEET TO THE 
SOUTHWEST CORNER OF THE NORTH HALF OF' TJ?(E NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER OF SAID SECTION 34; THENC.;E""A~pt:JG THE WEST LINE OF THE NORTH 
HALF OF THE NORTHEAST QUARTER OF THE NO~n;IJ/yli~Jj QUARTER OF SAID SECTION 34, 
NORTH 02°15'32" WEST, A DISTANCE OF 668.85 FEEilcVrHE.NORTHWEST CORNER OF THE 
NORTH HALF OF THE NORTHEAST QUARTER OF THE NeR"J)IW$]E· T QUARTER OF SAID SECTION 
34; THENCE ALONG THE NORTH LINE OF THE NORTHEAST ARTER OF THE NORTHWEST 
QUARTER OF SAID SECTION 34, SOUTH 89°52'49" EAST, A ·· · ANCE OF 1,320.90 FEET TO THE 
NORTH QUARTER CORNER OF SECTION 34; THENCE ALQ~., TtJE EAST LINE OF THE 
NORTHWEST QUARTER OF SECTION 34, SOUTH 02°17'03" EAST, .. Api~TANCE OF 2,006.90 FEET 
TO THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SQUJHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 34; THENCE ALONG THE NORi~INE\OF THE SOUTH HALF 
OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF'SAlli Sf;CTION 34, SOUTH 
89°52'26" EAST, A DISTANCE OF 1,321.62 FEET TO THE NORTHEASt-c6~EB OF THE SOUTH 
HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER"'OE~ ... ·y:..~ .. D· .. ·.SECTION 34; 
THENCE ALONG THE EAST LINE OF THE SOUTH HALF OF THE SOUTHWEST QI/ARTER OF THE 
NORTHEAST QUARTER OF SECTION 34, SOUTH 02°16'03" EAST, A DISTANCE QE.~34.65 FEET TO 
THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTH HALF OP''THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 34; THENCE ALONG THE NORTH 
LINE OF THE SOUTH HALF OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SAID SECTION 34, SOUTH 89°51'59" EAST, A DISTANCE OF 1,146.37 
FEET TO THE NORTHWEST CORNER OF THE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 
3584, PAGE 1328, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA; THENCE ALONG 
WEST LINE OF SAID OFFICIAL RECORDS BOOK 3584, PAGE 1328, SOUTH 02°15'03" EAST, A 
DISTANCE OF 334.80 FEET TO THE POINT OF BEGINNING. 

CONTAINING 184.35 ACRES, MORE OR LESS. 
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OR 4991 PG 1471 

Exhibit B 

Description of Common Property 

As of the date of recording of the Master Declaration for Raffia Preserve, Declarant had not completed its 
determination of the ~ammon Property for the Community. Prior to the first closing of a Lot or Parcel (as 
defined in such Masfrpeclaration), this Exhibit B shall be amended to include the legal description of the 
Common ProR~·; / 

' ;r,r '· 

Section 1.12 of 'fnertfecl ration provides a detailed description of other lands and items that are 
considered to be Comm r()perty. Declarant has reserved the right to amend the Declaration and this 
exhibit, pursuant to S . 4 .. 5.3 of the Declaration, from time to time to provide a description of lands to 
be contained within the C~otf Property. 

26214645.9 B-1 
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November 26, 2013 FLORIDA DEPARTMENT OF STATE 
. DlVlsion of Corporations 

RAFFIA PRESERVE MASTERAssU~tATION, INC. 
24301 WALDEN CENTER DRIVE, SUITE 300 
BONITA SPRINGS, FL 34314 

/ .··. ) 
The Articles of Incorporation for.~IA,PRESERVE MASTER ASSOCIATION, INC. 
were filed on November 25, 2013, antl)l(;;igned document number 
N13000010650. Please refer to this 11.ur~r\whenever corresponding with 
this office. . : • \ 

···./~) 
Enclosed is the certification requested~ ~~~ official, the 
certification for a certified copy must b~ at:tcciched to the original 
document that was electronically submittec:Lranl!i&';i,..led under FAX audit 
number H13000255652. •. / 

./ /• .... 

To maintain "active" status with the Division 6t·);~rporations, an annual 
report must be filed yearly between January 1st;an9-:~~y 1st beginning in 
the year following the file date or effective dat~·.· iihn~·icated above. It is 
your responsibility to remember to file your anm.iii.Veport in a timely 
manner. r···, 
A Federal Employer Identification Number (FEI/EIN) will<cl4 f'equired when 
this report is filed. Contact the IRS at 1-800-829-4m.;rot\ an SS-4 form 
or go to www. irs. gov. :>:/:,) 
Please be aware if the corporate address changes, it is th~ te;,Ppnsibility 
of the corporation to notify this office. •·· } 

Should you have questions regarding. corpo.r.;ati<:ms! .. ple<is~ .. ¢9.n~~-eilis 
~:office at (850) ·245-6052. ' · · · '·. ' ' '·' · ·. · ' ·J.:··: · · 

.. ·. .. ~ . . : 

':Tyrone Sco.tt 
.. Regulatory_ Specialist II 
· N~w Filings section 
. Division of Corporations 

·• ' ' 
...... . .... 

., . . ' . ~ -

Letter Number: 713A00027234 . . . ~ ( ' . ·• 

P.O BOX 6327- Tallahassee, Flonda 32314 



OR 4991 PG 1475 

ARTICLES OF INCORPORATION 
OF 

RAFFIA PRESERVE MASTER ASSOCIATION, INC. 

(A Florida Corporation Not for Profit) 

Hl30002556523 

THE UNDERSIGNED INCORPORATOR to these Articles of Incorporation hereby proposes the 
incorporation under Chapters 617 and 720, Florida Statutes, of a corporation not for profit, and hereby 
makes, subscribes, qtknowledges and files with the Secretary of State of the State of Florida, Articles of 
Incorporation,~ neyy certifies as follows: 

/~C' 
ARTICLE 1: NAME AND LOCATION 

The name ~T 1s cqr~lpration shall be RAFFIA PRESERVE MASTER ASSOCIATION, INC. 
(hereinafter referred to a~"fo:'ssociation"), and its initial office for the transaction of its affairs shall be 
24301 Walden Center Dnve, Suite 300, Bonita Springs, Florida 34134, and the initial Registered Agent at 
that address is Vivien N. Hastings. 

~~ 

ARTICLE II: PURPOSES 
"/ . '· 

This Association does not co(t;m~ate pecuniary gain or profit to the Members thereof, and no 
distribution of income to its Members, ait~ctors, or officers shall be made, except that nothing herein shall 
prevent the Asso~iation from compensapr1~( p~:sons who _may be Members, directors or o~c~rs ~n 
exchange for serv1ces actually rendered t~,,wcos~ actually mcurred for the benefit of, the Assoc1at1on m 
furtherance of one or more of its purpose$. T~ g·e,neral purpose of this Association is to promote the 
common inter~sts of the pr~perty owners in~t.·~ .. ~. re.~erve (hereinaft_er_ referred to as the ~Community"), 
and the spec1fic purpose IS to perform the f ct1ot1s\~f the Assoc1at1on contemplated m the Master 
Declaration for the Community recorded in f ~ pJ.;K)Tic;;(ecords of Collier County, Florida (hereinafter 
referred to as the "Declaration"), as the same rflay · i~Ei! future be amended, which purposes shall 
include but not be limited to: /~ ,, 4" \ 

/ \ ./ 
.d?p j .. ··•· 

(a) Exercise all of the power~ a~privileges and to perform all of the duties 
and obligations of the Association as set forth in the Declasifloni> 

~' \ .. , )' \. 

(b) Fix, levy, collect and enforcepay~?\ by any lawful means, all charges 
or assessments pursuant to the terms of the Declaration; .• ~,J 

(c) Own and convey property; 

(d) Establish rules and regulations; 

(e) Sue and be sued; 

(f) To pay all expenses in connection office and other 
expenses incident to the conduct of the business of the Association; 

(g) Maintain, repair and replace Common Properties as;ets'meRlplated by the 
Declaration, and to enter into contracts for the provision of services to maintain and operate the Common 
Properties; and 

(h) Have and exercise any and all other powers, rights and privileges of a 
not-for-profit corporation organized under the law of the State of Florida. 

ARTICLE Ill: MEMBERSHIP AND VOTING RIGHTS 

A. Eligibility. Every person, whether an individual, corporation or other entity, who is the 
record owner of a Parcel that is subject to Assessment pursuant to the Declaration shall become a 
Member of the Association upon the recording of the instrument of conveyance. If title to a Parcel is held 
by more than one person, each such person shall be a Member. An Owner of more than one Parcel is 

26214645.9 
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entitled to membership for each Parcel owned. No person other than an Owner may be a Member of the 
Association, and a membership in the Association may not be transferred except by the transfer of title to 
a Parcel; provided, however, the foregoing does not prohibit the assignment of membership and voting 
rights by an Owner who is a contract seller to such Homeowner's vendee in possession. 

If more than one person owns a fee interest in any Parcel, all such persons are Members, but 
there may be only one vote cast with respect to such Parcel. Such vote may be exercised as the co­
owners determine arnong themselves, but no split vote is permitted. Prior to any meeting at which a vote 
is to be taken, eacty co-owner must file a certificate with the secretary of the Association naming the 
voting co-owneventitl~ to vote at such meeting, unless such co-owners have filed a general voting 
certificate with tqe .-s€cretijry applicable to all votes until rescinded. Notwithstanding the foregoing, no 
separate certificate sl;l81T'b~ necessary if title to any Parcel is held in a tenancy by the entireties, and in 
such event either tenant is'entitled to cast the vote for such Parcel unless and until the Association is 
notified otherwise in ~rmr(g tiy ~vch co-tenants by the entireties. 

,/'~;, 

B. Classes& Membership and Voting; Transfer of Control. The Association shall have 
2 classes of voting membership.:. <;::~<fs A and Class B. So long as there is Class B membership, Class A 
Members shall be all persons~~ning record title to the Lots and Parcels of the Community 
("Homeowners") except Declar<m~ All Class B memberships shall belong to Declarant. Upon termination 
of Class B membership as prd'vided !;le1Rw, Class A Members shall be all Homeowners, including 
Declarant so long as such Declarant;! an ~wner. Voting shall be accomplished in accordance with the 
schedule set forth in Exhibit E to the Qe¢la{atlbp. There shall be no cumulative voting for Directors or any 
other matters. -0-'' • ' 

~A' ,/. 

Class B membership shall cease)o. exj'st\md shall be deemed to be converted into Class A 
membership upon the earlier of (a) a triggerifig ~,'!¢lt .. contained in Section 720.307(1) of the Act, or (b) 
the date that ~eclarant wa_ives in writing its righ~o ClaSs;.~ membership, which waiver shall be e_vid:nced 
by the recordrng of a certificate to such effect m thft151Jllll1c records of the County. Upon termmat1on of 
Class B membership, all provisions of the Decl~ratign,}<ftiJ;::Ies of Incorporation, or By-Laws referring to 
Class B membership will be obsolete and without fu~1it fprc~ or effect, including any provision requiring 
voting by classes of membership. / .)··,/; .•. 

:• j? 
C. Transferability. Each membership is apptfrten:an\to the Lot upon which it is based and 

is transferred automatically by conveyance of title to that Lo(whetf'l~r or not mention thereof is made in 
such conveyance of title. · ) / / '\ 

/ .. 
ARTICLE IV: TERM OF EXISTENci 

,;;;;;;:;; 

. "!"he Association shall have ~erpetual existence. In the eventif1e,A?sociation is d_issolved, the 
Assoc1at1on shall ensure that the mamtenance of the surface water man.pge!ment system, IS delegated, 
transferred or assigned to a similar not-for-profit corporation. -~ /.~ · \ 

'> J 
ARTICLE V: INCORPORATOR '· J 

<". ': 

The name and address of the Incorporator to these Articles of lncorpora'tlo~ijhe following: 
l 

Nicole Marginian Swartz 

ADDRESS 

24301 Walden Center Drive 
Bonita Springs, Florida 34134 

ARTICLE VI: MANAGEMENT 

The affairs of the Association shall be managed by its Board of Directors, which shall consist of 
not less than 3 nor more than 7 individuals, the precise number to be fixed in the By-Laws or by the Board 
of Directors from time to time. Directors shall be elected for one year terms by the Members at the annual 
Members' meeting, to be held as scheduled by the Board of Directors in the last quarter of each fiscal 
year in the manner prescribed in the By-Laws, and shall hold office until their respective successors are 
duly elected and qualified; provided, however, that Declarant shall be entitled to solely appoint all 
members of the Board of Directors prior to Transfer of Control. The Board shall elect a President, a Vice 
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President, and a Secretary-Treasurer, and such other officers as may, in the opinion of the Board, from 
time to time be necessary to adequately administer the affairs of the Association. Such officers are to 
hold office at the pleasure of the Board or until their successors are duly elected and qualified. Officers 
may be Directors. Officers and Directors must be Members of the Association except with respect to 
those who are elected by Declarant. Any individual may hold 2 or more corporate offices, except that the 
offices of President and Secretary-Treasurer may not be held by the same person. The officers shall have 
such duties as may be specified by the Board or the By-Laws of the Association. Vacancies occurring on 
the Board and among the officers shall be filled in the manner prescribed by the By-Laws of the 
Association. .. . .· j , 

Notwitt:s{a:mr{g ttt.e foregoing, the Class B Members shall have the right to elect all Directors as 
long as there sh~~;c~· Ia s B membership, except that Class A Members shall be entitled to elect at 
least one member ofthe. a(d of Directors (but not a majority of the directors until Transfer of Control 
has occurred) if sooA, e ·Lots and Parcels in all phases of the Community which will ultimately be 
operated by the Associati~-.wa~ been conveyed to the Class A Members. 

ARTICLE VII: INITIAL OFFICERS 
' •• ~< I 

The names of the initi;3l 'meers. who are to serve until their successors are elected under the 
provisions of these Articles of lnlcJrp.of!ic:m\and the By-Laws are the following: 

MaryJo Locasio ··.· I President 
Samantha Sheffield Vice President (*'' 
David Caldwell Secretary-Treasurer 

OARD OF DIRECTORS 

The number of persons constituting tne. Bo;affl}f Directors of the Association shall be three (3) 
and the names and addresses of the members ofst,Jch~tJqent Board of Directors, who shall hold office 
until their respective successors are elected pursuaptfo tJ;l~\~rovisions of these Articles of Incorporation 
and the By-Laws, are the following: / ·· ... :.; ··.~··. 

, / 
/ ,;, ' '\ 

MaryJo Locasio ~01 ,~at.den Center Drive 
Boll!t~ ~prth~s, Florida 34134 

Samantha Sheffield 243of: Wcfld.3.ll .. daeery \Center Drive 
Bonita Sf>~· Florida 34134 

David Caldwell 243?1 Wal_denf!.e·ryt~r Drive 
Bonita Spnngs; F~or:itlt134134 

ARTICLE IX: BY-LAWS . ....J. (~ ') 

':_/ 
The By-Laws of the Association have been adopted by the Board ofpffedprs, as constituted 

under Article VIII above, at an organizational meeting of the Board. Thereafter;~.tAe Sy-Laws may be 
altered, amended, or rescinded only in the manner provided in the By-Laws. l 

ARTICLE X: AMENDMENTS 

Amendments to these Articles of Incorporation shall be made in the following manner: 

(a) The Board of Directors shall adopt a resolution setting forth a proposed 
amendment and, if Members have been admitted, directing that it be submitted to a vote at a meeting of 
Members, which may be either the annual or a special meeting. If no Members have been admitted, the 
amendment shall be adopted by a vote of the majority of directors and the provisions for adoption by 
Members shall not apply. 

(b) Written notice setting forth the proposed amendment or a summary of the 
changes to be affected thereby shall be given to each Member of Record (as defined in the By-Laws) 
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entitled to vote thereon within the time and in the manner provided by Florida Statutes for the giving of 
notice of meetings of Members. If the meeting is an annual meeting, the proposed amendment or such 
summary may be included in the notice of such annual meeting. 

(c) At such meeting, a vote of the Members entitled to vote thereon shall be taken on 
the proposed amendment. The proposed amendment shall be adopted upon receiving the affirmative 
vote of (1) a majority of the votes of the Class A Members and (2) the Class B Member. 

. Any nurnber,f>f,amendments may be submitted to the Members and voted upon by them at one 
meetmg. ;/ 

' ;r,r ""· 

Notwithst~ndift~gtb foregoing, (a) no amendment to the By-Laws shall be valid which affects any 
of the rights and PriVilege.· Pf,ovided to Declarant without the written consent of Declarant as long as 
Declarant shall own a ots .or Parcels in the Community, and (b) no amendment which will affect any 
aspect of the surface wat~-1ilarlagement system located on the Property shall be effective without the 
prior written approval of C'ollier County. 

\ 

AR'riCL XI: REGISTERED OFFICE AND AGENT 

Pursuant to Section 48.061 anct:S.~tion 607.0501, Florida Statutes, the name and address of the 
Initial Registered Agent for service of {roc~~ upon the Association is: . 

'·· .\ <I .\ 

Vivien N. Hastin'g~. ~· • \ .. 
24301 Walden CentePOrfVe 
Bonita Springs, Fl~, ~ 1¥ 

The preceding address is also the addr~;~ft~~,registered office of the Association. 

Executed this / Cf -ff, day of . t:{; '(;.Je._m be. V , 2013. 
,;:>·. 
/_ 

My Commission Expires: 

(AFFIX NOTARY SEAL) Name L ::t\ I /l /4 E I /1 ::Z 
(Legibly Printed) 

,,••";'";,••,,, LEOlA 111:'1'& I 
l"/3.'.(r···~,< ~IIW 
g.t'fti."\.~ MY COMMISSION f FF051798 
~~~·?'! EXPIRES: November 3, 2017 

···'f..P.f..f:-'1:··· Bonded Thru ltltary Public Urdenrrtm 

26214645.9 

Notary Public, State of Florida 

# -rF oS/798 
(Commission Number, if any) 
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ACCEPTANCE OF DESIGNATION OF REGISTERED AGENT 

The undersigned, having been named as registered agent and to accept service of process for 
RAFFIA PRESERVE MASTER ASSOCIATION, INC., hereby accepts the appointment as registered 
agent and agrees to act in such capacity. The undersigned further agrees to comply with the provisions 
of all statutes relating to the proper and complete performance of her duties and is familiar with and 
accepts the obligatiO[lS of her position as registered agent. 

Vivien N. Hastings : J 

26214645.9 5 
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BY-LAWS 
OF 

RAFFIA PRESERVE MASTER ASSOCIATION, INC. 
(A Corporation Not for Profit) 

ARTICLE 1: Name and Location 

The name otthe corporation is RAFFIA PRESERVE MASTER ASSOCIATION, INC. (hereinafter 
referred to as,.Jl're /AS ociation"), and its initial office for the transaction of its affairs shall be 24301 
Walden Center Dri'! , oqita Springs, Florida 34134. Meetings of Members and directors may be held at 
such places withifl t~Sf te of Florida as may be designated by the Board of Directors (hereinafter 
referred to as the "Bdard~). 

\' / 

ARTICLE II: Definitions 

Unless the context express.;'X requires otherwise, the terms used herein shall have the meanings 
set forth in the Master Declar.atiafl f¢'r Raffia Preserve ("Declaration"). 

/ 
j ARTrCLE Ill: Meeting of Members 

t'"· \ 
Section 1. Annual Meetigrs! All annual and special meetings of the Association shall be 

held in Collier County, Florida, or at sac:5 oth'er'J:!Iace as may be permitted by law and from time to time as 
fixed by the Board and designated in the fipti~'Qf meetings. 

) (\ 
Section 2. Notice of AnnuaVlVI&ef s. Annual meetings of the Members of the 

Association shall be held in the fourth quarte a ea·~h fiscal year. Notice of the meeting, which shall 
include an agenda, shall be mailed, delivered,' r se!}Yby2~lectronic transmission to each Member listed in 
the membership book of the Association at tA6str~t.\ post office, or electronic mail address (as 
applicable) shown therein ("Member of Record") n()~S ~~~ 14 days prior to the meeting. Evidence of 
compliance with this 14-day notice requirement sha~~ {hp.Qe by an affidavit executed by the person 
providing the notice and filed upon execution among the dffic~records of the Association. In addition to 
mailing, delivering, or electronically transmitting the nopee qf a11y meeting, the Association may, by 
reasonable rule, adopt a procedure for conspicuously postinran~ J.l:!peatedly broadcasting the notice and 
the agenda on a closed-circuit cable television system servin~,ttfe AS'spciation. When broadcast notice is 
provided, the notice and agenda must be broadcast in a marifie_.~_=.mn.ad. rp t r a sufficient continuous length of 
time so as to allow an average reader to observe the notice and t~nd comprehend the entire content 
of the notice and the agenda. · · . 

Section 3. Special Meetings. Special meetings of t~Melnbers, for any purpose or 
purposes, whether or not specifically required by these By-Laws, th~rticles\of Incorporation, or the 
Declaration may be called by the president, secretary, a majority of the Bb<(<i, or :by the Members having 
1/1 0 of the votes of the Class A membership. \ J 

Section 4. Notice of Special Meetings. No business shall be·lraQS~d at any special 
meeting except as stated in the notice thereof. Notice of all special meetings shal!lb.e given by the 
secretary to Members of Record, or if the secretary shall fail to do so, by the presidept.~r.Soard, not less 
than 30 nor more than 60 days prior to the date thereof, stating the date, time, ancfplace of the meeting 
and the purpose or purposes thereof. Notices deposited in the United States mail, postage prepaid within 
the prescribed time or, in lieu of mailing, delivered by hand to the Members shall suffice. The Secretary 
shall obtain and retain a written receipt of delivery of the post office certificate of mailing as proof that the 
notice was delivered or mailed. 

Section 5. Quorum. Members present in person or represented by proxy, entitled to cast at 
least 1/3 of the votes of the membership of the Association, shall constitute a quorum. 

Section 6. Action Taken at Meeting. When a quorum is present at any meeting, a majority 
of the votes duly cast by the Members present at the meeting or represented by written proxy shall decide 
any question brought before the meeting, unless the question is one upon which by express provision of 
law, the Declaration, the Articles of Incorporation or these By-Laws, a different vote is required, in which 
case the express provision shall govern and control. If any meeting of Members cannot be organized 
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because a quorum is not present, the meeting may be adjourned by a majority of the Members present in 
person, until a quorum is present 

Section 7. Order of Business. The order of business at all meetings shall be as prescribed 
in the agenda prepared by the Board and submitted to the Members of Record with the notice of each 
meeting. 

Section 8. Action Without Meeting. Any action which may be taken by the membership 
pursuant to a duly called meeting, may be taken without a meeting provided that: a proposal of action to 
be taken by the MEjmbers is mailed to every Member of the Association together with a request for 
approval or di~~ .. p¢v'!!; and, the Members responding to the proposal ("Responding Members") hold at 
least 1/3 of the vojeS of, all Members of the Association. A proposed action may be approved by a 
majority of the v~sptmbillable to the Responding Members unless the proposed action is one which by 
e~press provi~ion o_f .law)th~ Declaration, t~e. Articl~s of l~corporati?n or these By-Laws requires a 
d1fferent vote, m whl~e th.e express prov1s1on as 1t pertams to votmg percentages shall govern and 
control. ) 

Section 9. Voting .. The Association shall have 2 classes of voting membership - Class A 
and Class B. So long as there~ts,~lass B membership, Class A Members shall be all persons owning 
record title to a Lot or Parcel oftbe Community except Declarant. All Class B memberships shall belong 
to Declarant. Upon terminatioff' of Clas~ B membership, Class A Members shall be all Homeowners, 
including Declarant so long as such/ ~cia rant is an Owner. Voting shall be accomplished in accordance 
with the schedule set forth in Exhibit 1E4o,the Declaration. There shall be no cumulative voting for 
Directors or any other matters. "-''• . ~· · . 

/ · .. / 
\ . . )· \. 

If more than one person owns an)lter~t lq any Home, all such persons are Members, but there 
may be only one vote cast with respect to${1cli,HGme. Such vote may be exercised as the co-owners 
determine among themselves, but no split vote }S'j)'ermjtted. Prior to any meeting at which a vote is to be 
taken, each co-owner must file the name of t~ votjpg '13o-owner with the secretary of the Association to 
be entitled to vote at such meeting, unless such eo:~~~s have filed a general voting authority with the 
Secretary applicable to all votes until rescinded. .~itP,st{lnding the foregoing, if title to any Home is 
held in a tenancy by the entireties, either tenant is ent]»e&'to.~st the vote for such Home unless and until 
the Association is notified otherwise in writing. ' / 

/ ~ _p!Y~ 

Section 10. Presiding Officers. At each rn{e'ting";Qflhe Members, the president, or in his 
absence the vice president, shall preside and the secretarY;\ Of in his absence the assistant secretary, 
shall be the secretary for the meeting. / r/ •·· \ 

Section 11. Right to Speak. Members and Horrr~ers have the right to attend all 
membership meetings and to speak at any meeting with reference to ~··items opened for discussion or 
included on the agenda. Notwithstanding any provision to the contrary, in}the Association's governing 
documents or any rules adopted by the Board or by the membership, .~ernbar or a Homeowner have 
the right to speak for at least 3 minutes on any item, provided that the Me~er•ot Homeowner submits a 
written request to speak prior to the meeting (such request shall be delive~E!dtoArre.Association's record 
office and verified by the Association secretary prior to commencement of tnem~ ... tir1JJ). The Association 
may adopt written reasonable rules governing the frequency, duration, and olner rn9J:in~r of Member and 
Homeowner statements, which rules must be consistent with the provisions of this Secti~n, 

ARTICLE IV: Directors 

Section 1. Board of Directors. Until Transfer of Control of the Association from Declarant 
to the non-Declarant owners, the affairs of the Association shall be managed by a Board of 3 directors. A 
director must be a Member, except that the directors elected or appointed by the Class B Members need 
not be Members and may be the officers and/or employees of Declarant. Subsequent to Transfer of 
Control, the Board shall be comprised of not less than 3 directors and not more than 7 directors, such 
number to be determined by the Board from time to time. There shall be at all times a minimum of 3 
directors. 

Section 2. Election of Directors. 

(a) Election of directors shall be held at the annual Members' meeting. 
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(b) The election of directors to be elected by the Class A Members shall be 
by ballot (unless dispensed by the unanimous vote consent of those Members eligible to vote in person or 
proxy) and shall be determined by a plurality of the Class A votes cast. There shall be no cumulative 
voting. 

(c) Except as to vacancies provided by removal of directors by Members, all 
vacancies in the Board occurring between annual meetings of Members, including vacancies created by 
increasing the size of the Board, shall be filled by the vote of a majority of the remaining directors. 

1 (d) Any directors elected by Class A Members may be removed in 
accordance wl!)Y:thll!PI}>Visions of the Act. If a vacancy occurs on the Board as a result of the removal of 
less than a majority""2f"thet directors, the vacancy shall be filled by the affirmative vote of a majority of the 
remaining directbt'S. )frvabpncies occur on the Board as a result of the removal of a majority or more of 
the directors, the va:~~ ~,:II be filled in accordance with the provisions of the Act. 

(e).,/ )Notwithstanding the foregoing, the Class B Members shall have the right 
to elect all Directors as 10i(g as there shall be Class B membership, except that Class A Members shall be 
entitled to elect at least one memb~r of the Board of Directors (but not a majority of the directors until 
Transfer of Control has occurr~dtif,iO% of the Lots and Parcels in all phases of the Community which will 
ultimately be operated by the Ass~iation have been conveyed to the Class A Members. 

j ,, 

. . . (f) Anyptspufes involving the election of directors shall be resolved through 
the applicable prov1s1ons of the Act. ··.·· I \ 

4''" 

Section 3. Term of Office.~,u·~~s otherwise provided herein, the term of each director's 
service shall be one year and until his sucs;essO(iS,duly elected and qualified or until he is removed in the 
manner provided elsewhere herein. / , ) .. 

Section 4. Com osition of the Jc:~ • \birectors· Eli ibili . 
~ 

(a) In accordance with},be')(~idl?s of Incorporation, the Board appointed and 
named in said Articles of Incorporation (and their suc~.so:r~ppointed by Declarant) shall serve at least 
until Class A Members are entitled to elect one or more offhe~ectors. 

>.;;¢§?·,·· ... 
',/~~ +p >. 

(b) Upon Transfer of Control; ~imp~ majority of directors shall be elected 
for a term of office to end at the second subsequent annualin~ti!J9'pf the Members of the Association, 
and the remaining directors shall be elected for a term of offite te"end'at the subsequent annual meeting 
of the Members of the Association. Following the initial electioQ of~n-Declarant Members, subsequent 
elections to the Board shall be for a 2 year term of office, unless o~ise provided herein. All officers of 
a corporation or other entity owning a Lot or Parcel shall be deemed to~··M~mbers of the Association so 
as to qualify each to become a director hereof. ' , .) 

-~.· •. ~···\ 

(c) A Member who is delinquent in the payn{ent •o' any fee, fine, or other 
monetary obligation to the Association for more than ninety (90) days is nol.e~e fbbe a director. 

(d) A Member who has been convicted of any feto·fiy in.Joi;ida or in a United 
States District or Territorial Court, or has been convicted of any offense in another/Jurisdiction which 
would be considered a felony if committed in Florida, is not eligible to be ad~;' unless such 
Members' civil rights have been restored for at least 5 years as of the date on whicfi such Member seeks 
election to the board. 

(e) The validity of any action by the Board is not affected if it is later 
determined that a member of the Board is ineligible to be a director. 

Section 5. Notice of Board Meetings to Members. Notices of all Board meetings must be 
posted in a conspicuous place in the Community at least 48 hours in advance of a meeting, except in an 
emergency. In the alternative, notice of the Board meeting, which shall include an agenda, shall be 
mailed, delivered, or sent by electronic transmission to each Member of Record listed in the membership 
book of the Association at the street, post office, or electronic mail address (as applicable) shown therein 
not less than 7 days prior to the meeting, except in an emergency. Evidence of compliance with this 7-
day notice requirement shall be made by an affidavit executed by the person providing the notice and 
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filed upon execution among the official records of the Association. A Member must consent in writing to 
receiving notice via electronic transmission. 

Section 6. Right of Members to Speak at Board Meetings. Notwithstanding any provision 
to the contrary in the Association's governing documents or any rules adopted by the Board or by the 
membership, a Homeowner has the right to attend all Board meetings and to speak on any matter placed 
on the agenda by petition of the voting interests for at least 3 minutes. The Association may adopt written 
reasonable rules governing the frequency, duration, and other manner of Homeowner statements, which 
rules must be consistent with the provisions of the Act, and may include a sign-up sheet for Members 
wishing to sp·e· ak~ Nptwithstanding any other law, the requirement that Board meetings and committee 
meetings be o~ ljlthe Members is inapplicable to meetings between the Board or a committee and the 
Association's attor~~(a) held for the purpose of discussing personnel matters, or (b) as otherwise 
specifically preseR15e~~d~r the Act. 

Section 7. '\:~n~al Meetings. The annual meeting of the Board may be held at such time 
and place as shall be detep;liid:ed by the directors, except that such annual directors' meeting shall be 
held as soon as practicat)le following the annual Members' meeting. If held at any time other than 
immediately following the annu.al Members' meeting, there shall be 3 days notice given by the President 
personally or by mail, telephqoe cr ~legraph, which notice shall state the time and place of the meeting. 

/ 
Section 8. Meetincfto Dete(!!!ine Assessments. An Assessment may not be levied at a 

Board meeting unless a written nofi<;E-of ftle meeting is provided to all Members of Record at least 14 
days before the meeting, which notiCe ~hall i{lclude a statement that Assessments will be considered at 
the meeting and the nature of th~ss~srqents. Written notice of any meeting at which Special 
Assessments will be considered mus( be m~iled, delivered, or electronically transmitted to the 
Homeowners and posted conspicuously 9Jl1h~Oommon Property or broadcast on closed-circuit cable 
television not less than 14 days before the IJ)eElti'ng.) .. 

Section 9. Meetin to Determin/~; • \~lild Re ulations. Written notice of any meeting at 
which rules that regulate the use of Homes in t Co~unity may be adopted, amended, or revoked 
must be mailed, delivered, or electronically transf!li~e>Yl&JRE\Ho~~owners, and posted conspicuously on 
the Common Property or broadcast on closed-clrcunyaote.~leviSion, not less than 14 days before the 
meeting. A written notice concerning changes to 1he fulep.that regulate the use of Homes in the 
Association must include a statement that changes toyryJel;} regarding the use of Homes will be 
considered at the meeting. · ~- \ ) 

\, ·\. 

Section 10. Special Meetings. Special meetings p~th' directors may be called by the 
president and must be called by the secretary at the written reqpest 2/3 of the directors. Not less than 
3 days' notice of the meeting shall be given personally or by m~f , telephone or telegraph, which notice 
shall state the time, place and purpose of the meeting. 

Section 11. Waiver of Notice. Any director may waive noti~of 9}n~eting before or after the 
meeting, and such waiver shall be deemed equivalent to the giving of no(ce. •A\tendance at a meeting 
shall constitute a waiver of notice. <Y 

.(". :: 

Section 12. Quorum and Voting. A quorum at directors' meetingrlh~JJo'l}sist of a majority 
of the entire Board. The acts approved by a majority of directors shall constitute the ~c.ts of the Board 
except when approval by a greater number of directors is required by the Declarq!ian,-:the Articles of 
Incorporation, these By-Laws, or the laws of the State of Florida. 7 

Section 13. Adjourned Meetings. If at any meeting of the Board there shall be less than a 
quorum present, the majority of those present may adjourn the meeting from time to time until a quorum is 
present. At any adjourned meeting any business that might have been transacted at the meeting as 
originally called may be transacted without further notice. 

Section 14. Joinder in Meeting by Approval of Minutes. The joinder of a director in the 
action of a meeting by signing and concurring in the minutes of that meeting shall constitute the presence 
of such director for the purpose of determining a quorum. 

Section 15. Petition by Members to Board to Address an Item of Business. If twenty 
(20) percent of the total voting interests in the Association petition the Board to address an item of 
business, the Board shall, at its next regular Board meeting or at a special meeting, but not later than 60 
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days after the receipt of the petition, consider the petitioned item. Written notice of the meeting shall be 
provided to all Members of Record at least 14 days before the meeting. Such notice shall include an 
agenda of items to be considered. Other than addressing the petitioned item at the meeting, the Board is 
not obligated to take any other action requested by the petition. 

Section 16. Presiding Officer and Secretary for Meetings. The presiding officer of the 
directors' meetings shall be the chairman of the Board if such an officer has been elected; and if none, 
the president shall preside. In the absence of the presiding officer, the directors present shall designate 
one of their number to preside. The secretary of the Association shall be the secretary for meetings of the 
directors, unless abient, in which case the directors shall designate one of their members to act as 
secretary for tU~~~-

·<if"'" "' 

Section 1;:(: Cbm ensation. No director shall receive compensation for any service he may 
render to the Associ tion s,director. However, any director may be reimbursed for his actual expenses 
incurred in the perfom:laf'fce dt his duties, and this provision shall not preclude a person who is also a 
director to receive compepgaj)on in exchange for other services rendered to or on behalf of the 
Association in a capacity<Slher than director. 

Section 18. Coi11D1i~~- The Board may from time to time appoint such committees and 
delegate such duties and powers tf\ereto as it may deem advisable. 

j ,, 

Section 19. Attendancertf'lTelephone. Any member or members of the Board shall be 
deemed present and voting at a meeting.!of,such Board if said member or members participate in the 
meeting by means of a conference telep"hone or. similar communications equipment or device enabling all 
persons participating in the meeting to he~[eJclf~ther. 

'\ '"" 
;~ . ,f \ 

Section 20. Action Without M~ing. JAny action required or permitted to be taken at any 
meetin~ may b~ taken ~ithout a meeting if w~tt~n<Sons.,~nt to the action signed by all the members of the 
Board 1s filed w1th the mmutes of the proceedmgs ,~~!,PretJ~~ard. 

Section 21. Powers. The Board sh~ll.~v("tp·e,powers set forth in the Declaration and the 
Florida Not-For-Profit Corporation Act, including but ngtAirnje~o the power to: 

(a) adopt and promulgate ru!¢"an$4 r~gulations governing the Community or 
contemplated by the Declaration, and to establish penalti~ f~rjhe infraction thereof (a rule shall be 
deemed promulgated when a copy thereof is furnished to eacb Plllem~r in person or mailed to each such 
Member at the address on the records of the Association); / ."'J.. 

(b) suspend the voting rights and ottier rights of a Member during any period 
in which such Member shall be in default in the payment of any Ass .. e,sme!il.t .levied by the Association. 
Such rights may also be suspended after notice and hearing, for a periecl not to exceed 60 days for 
infraction of promulgated rules and regulations; ·~ ·· .. ~ ·. \ 

( .. ) 
(c) exercise for the Association all powers, duir~§,~dauthority vested in or 

delegated to this Association and not reserved to the membership by other provis(on~ of these By-Laws, 
the Articles of Incorporation, or the Declaration, including the establishment oHhe Asie~sments provided 
for in the Declaration; and l ... 

>?_'_"'"~"" 

(d) employ a manager, or such other independent contr~ctors or employees 
as they deem necessary, and to prescribe their duties. 

Section 22. Duties. It shall be the duty of the Board to: 

(a) cause to be kept a complete record of all its acts and corporate affairs 
and to present an oral or written statement thereof to the Members at the annual meeting of the 
Members, or at any special meeting when such statement is requested in writing by 1/10th of the Class A 
Members who are entitled to vote; 

(b) supervise all officers, agents and employees of the Association, and to 
see that their duties are properly performed; 
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(c) as more fully provided in the Declaration, to: 

(1) fix the amount of the Assessments to be levied against the 
Owners; 

(2) exercise the duties of the Board as set forth in the Declaration 
and enforce the restrictions and covenants contained therein; and 

(3) take appropriate and timely action against Members whose 
Assessments qre inJ~!ault; 

. "/ (Q) issue, or to cause an appropriate officer to issue, upon demand by any 
person, a certificate=· in· forth whether or not any Assessment has been paid. A reasonable charge 
may be ma~e by th.e .Boa .. {?r the issuance ~f thes_e certificates. If a certificate states an Assessment 
has been pa1d, such e u:~ateshall be conclus1ve ev1dence of such payment; 

./) 
·.~ cause all officers or employees having fiscal responsibilities to be 

bonded, if such bonding mar be de~ed appropriate; and 

(f) .~·. ~rtorm such other acts as may be required of a board of directors under 
the Florida Not-For-Profit Corp~tion Act.' r- '1 

Section 23. Certification by bitectors. Each director shall be required to provide the 
certification required under Section 7to:'393.gofthe Act. 

\, )./.,·. 

ARTieLE V: Officers 
/ ' J .. 

Secti_o~ 1. First Office~. I~ accjra~nc~\~ith the Article~ of Incorporation, ~he fi:st offi~ers 
of the Assoc1at1on named and appomted m such~cl~ of Incorporation shall serve unt1l the1r qualified 
successors are elected by the Board. ·. · //" \ 

/. 4".·' 
Section 2. Executive Officers. The ~e~ti'¢~ officers of the Association shall be a 

president, who shall be a director, a vice president, whp span pe a director, a treasurer-secretary and 
other officers as shall be elected by the Board. Excep~s Pf9vlped in Section 1 of this Article, such 
officers shall be elected annually by the Board. Officers ne(d r\pt;b.~ Homeowners, and the officers and 
employees of Declarant may be officers of the Association.tp{Bj>atp from time to time may elect such 
assistant or other officers and designate their powers and dufle~s th} Board shall find to be required to 
manage the affairs of the Association. Each officer shall serve urit.~ualified successor is elected by the 
Board. The Board, by a 2/3 affirmative vote, from time to time may remove an officer with or without 
cause and fill such vacancy so created. ( ... 

t ~ " ",,,, 
Section 3. President. The president shall be the chief exetti1,ve officer of the Association. 

He shall have all of the powers and duties that are usually vested in .. the t}lffice of president of a 
corporation, including, but not limited to, the power to appoint committees 'fr~mong the Members from 
time to ti"!e,_ as he in his discretion may determine appropriate, to assist in t~)) dQn(\uct of the affairs of 
the Assoc1at1on. • . ./ 

Section 4. Vice-President. The vice-president, in the absence or di~ap:mty~ofthe president, 
shall exercise the powers and perform the duties of the president. He also shafl assist the president 
generally and exercise such other powers and perform such other duties as shall be prescribed by the 
directors. 

Section 5. Secretary. The secretary shall keep the minutes of all proceedings of the 
directors and Members. He shall attend to the giving and serving of all notices to the Members and 
directors and others that are required by law. He shall have custody of the seal of the Association and 
affix it to any instruments requiring a seal when duly signed. He shall keep the records of the Association 
including the membership book, except those of the treasurer unless the secretary is also the treasurer of 
the Association. The secretary shall perform all other duties incident to the office of secretary of a 
corporation and as may be required by the Board of Directors or the President. Any assistant secretary 
elected shall perform the duties of the secretary when the secretary is absent. 

26214645.9 6 



OR 4991 PG 1487 

Section 6. Treasurer. The treasurer shall have custody of all property of the Association 
including funds, securities and evidences of indebtedness. He shall keep the books of the Association in 
accordance with good accounting practices, and he shall perform all other duties usually incident to the 
office of treasurer. 

Section 7. Compensation. No officer shall receive any compensation by reason of his 
office; provided, however, that nothing herein shall preclude the Board from employing an officer as an 
employee of the Association or preclude the contracting with an officer for management services . 

.. . . j , ARTICLE VI: Fiscal Management 

Sectio:f. "/Depositories. All funds of the Association shall be deposited in the name of the 
Corporation in soch~nk:< banks or other financial institutions as the Board may from time to time 
designate, and shaltbe-dtJ...I'\out on checks, dr~fts or ~ther ord_ers signed on behalf of the Association by 
such person or perscm~the'~oard may from t1me to t1me des1gnate . 

.• /.,/~ 
Section 2. e6ntracts, Etc. Except as otherwise specifically provided by these By-Laws, all 

contracts, agreements, deeds, bon!Js, mortgages and other obligations and the instruments shall be 
signed on behalf of the Ass6eiatKintby the president or by such other officer, officers, agent or agents as 
the Board may from time to time.,¢ resol~~on provide. 

Section 3. Budget. Th(B.oa}d shall adopt a budget for each fiscal year that shall include 
the estimated funds required to defre3Y thE! Association expenses and to provide and maintain funds for 
the appropriate accounts according togb_9.ct:adepunting practices. Such budget shall be adopted prior to, 
and a copy shall be distributed at, the aJlh.ua)MeQlbers' meeting next preceding the fiscal year for which 
the budget shall apply. ) \ 

/ ) .. 

Section 4. Assessments. As ri>re'tu'lly, provided in the Declaration, each Member is 
obligated to pay to the Association certain Asse:;sh)iffft~:cV:Jh. ich are secured by a continuing lien upon the 
property against which the particular Assessmen(ls 111~e., Any Assessments which are not paid when 
due shall be delinquent. If the Assessment is not p~~Witpin,~O days after the due date, the assessment 
shall bear interest from the date of delinquency at theflte·.OY\5% per annum, or such other rate as may 
be, from time to time, established by the Board; provide(( h~ever, that such rate shall not exceed the 
maximum rate allowed by the law not constituting usufi/Th$ A?sociation may bring an action at law 
against the Owner personally obligated to pay the same or f<,5recl~ the lien against the particular Lot or 
Parcel, and interest, costs and reasonable attorneys' feesj?f"any \uch action shall be added to the 
amo~nt of such ~ssessment. No Owner may waive or otherw~.e .. ··. eess;· ape liability for the Assessments 
prov1ded for herem. ·: .~ 

. S~~tion 5. lnitiai_Assess~~~ts. The Board shall adopttpt:ffr]it!p_l Ass~ssments a~ provided 
for m Exh1bJt F to the Declaration. The 1n1t1al levels of the Assessments confamed m such Exh1b1t F shall 
remain in effect until changed by action of the Board. The adoption oH~ ~y-Laws is action of the 
Board to fix and establish the initial Assessments as contained in such Exhi~: ) 

":_/ 
Section 6. Special Assessments; Specific Assessments. . ~s<cd~templated by the 

Declaration, Special Assessments may be adopted by the Association to meet expeh~s which exceed 
the budget adopted by the Board of Directors. Such Special Assessments shall be atiopted and levied 
upon approval of a majority of the votes cast by the Members present at a specialm_~e#ng>called for that 
purpose. Prior to Transfer of Control, Special Assessments may only be levied if a majority of the 
Homeowners other than Declarant has approved the Special Assessment by a majority vote at a duly 
called special meeting of the Association's membership at which a quorum is present. The Association 
shall impose Specific Assessments in accordance with the Declaration. 

Section 7. Financial Report. The Treasurer of the Association shall report the financial 
status of the Association to the Members 60 days following the end of the fiscal year in accordance with 
the financial reporting requirements of the Act. 

Section 8. Fines and Suspensions. The Association shall have the power to suspend, for 
a reasonable period of time, the rights of a Member and/or such Member's tenants, guests or invitees to 
use the Common Property (pursuant to the applicable provisions of Section 720.305 of the Act), and to 
levy reasonable fines against same not to exceed the greater of $100.00 per violation or the maximum 
amount allowed under the Act for activities which violate the provisions of the Declaration, these By-Laws 

26214645.9 7 



OR 4991 PG 1488 

or any rules and regulations duly promulgated by the Association. Multiple violations may be aggregated 
without a maximum (meaning that continuing violations may result in fines exceeding more than 
$1,000.00 in the aggregate). No fine or suspension may be imposed except upon 14 days prior written 
notice to the person sought to be suspended or fined, and such person having an opportunity for a 
hearing before a committee of at least 3 members of the Association. Such committee shall be appointed 
by the Board and shall not be composed of any officers, directors or employees of the Association, nor 
any spouse, parent, child, brother or sister of any officer, director or employee. No fine or suspension may 
be imposed except upon majority approval of the members of such committee. Suspension of rights to 
use the Common Property shall not include any right to restrict vehicles and pedestrians ingress and 
egress to and from_·. ¥~h offending person's Lot. The voting rights of a Member may be suspended by the 
Association onJ~ ~~rdance with the applicable provisions of Section 720.305 of the Act. 

;r,r ""· 7
. ;~· . \ ARTICLE VII: Amendments 

These By-L~~a;\be altered, amended, or rescinded by the affirmative vote of 2/3 of the 
Board, and after notice t9-"'1he;, Members, by a majority of the total Class A voting interests in the 
Association, and the umfrlimous vote of the Class B Member. Notwithstanding the foregoing, (a) no 
amendment to the By-Laws shatl b~ valid which affects any of the rights and privileges provided to the 
Declarant without the written.eorfselft of the Declarant as long as Declarant shall own any Lot or Parcel in 
the Community, and (b) no arnetr6ment which will affect any aspect of the surface water management 
system located on the Propertyshaljbe effective without the prior written approval of Collier County. r-· )~ 

ART.¢ee VIII: Miscellaneous 

Section 1. The fiscal ye; q(\h:)A{$Qciation shall be the calendar year. 
) (\ 

Section 2. In the case of any~nn1s!}b~tween the Articles of Incorporation and these By-
Laws, the Articles of Incorporation shall controy lnthe\~ase of any conflict between the Declaration and 
these By-Laws, the Declaration shall control. ·· •· .. / .;'1 ':t 

..... / \ 

Section 3. All issues or disputes which~fe ~CQ~nized by the Act or by administrative rules 
promulgated under the Act as being appropriate or {~I~clr:f<?r dispute resolution shall be submitted to 
such dispute resolution procedures contained in the Act pnorj01nstitution of civil litigation. / .. 

~ 
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Exhibit E 

Voting Rights of Members 

Class A Voting Rights. 

a. ,.~~O~ner of a Lot or Parcel shall have 1 vote. There shall be only 1 vote per Lot or 
Parcel. "'/ , 

7. ;~·. \ 

b. Wheh Oecla~nt becomes a Class A Member, Declarant shall have 1 vote for each Lot or 
Parcel still owned or't~constructed by Declarant within the Community . 

. /) 
c. The vote»bf a Lot or Parcel may not be divided. 

Class B Voting Rights~ /) 

a. As to each decl:fred/ar~~f~f development within the Residential Property submitted to the 
scope of the Declaration, Declarant ~all 'lP~e a number of votes equal to 9 times the number of unsold 
but declared Lots. ·.·. · · · ' 

b. With regard to Parcels QXD;9 ~lnot yet subject to the Declaration, Declarant shall have 
a number of votes equal to 9 times the nu~ber ~f tots which are allocated to such Parcel pursuant to the 
master development plan. / :~) \ 

Termination of Class B Membership/ ~\~nsfer of control of the Association, Class B 
membership shall terminate and Declarant shaft ovm ~ions of the Residential Property in the same 
manner as a Class A Member. /~ ·· \ 
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Exhibit F 

Types of Assessments and Basis for Calculation 

NOTE: All defined terms contained in this exhibit shall have the meaning set forth in the Declaration to 
which this exhibit is attached. 

Tvoes of Assessments. The Association shall have the power to levy the following types of 
Assessments andin)h~ following manner: 

1. '~ene@IAssessments. The "General Assessments" shall be levied against all portions of 
the Property sut>~ect~he,D~claration to raise funds necessary to pay expe~ses that apply to all of the 
Owners thereof m whole ~r ,m part. The General Assessment shall be levred based upon an annual 
budget. The GeneraLMses'Scment shall pertain to the general common expenses of the Association, 
including, but not limited tq/l~e costs associated with maintenance and repair (including reserves for 
capital improvements ancYCfeferred maintenance, if and to the extent determined appropriate by the Board 
in its sole discretion) of the Common Property (including specifically all Association private roadways, 
which will be deemed to iQgu<ie ;ill paved surfaces as well as bricks, pavers and other decorative 
features located at the entrance¥''to the Community, whether or not within the Property, and other 
roadways maintained by the Ass6ciation),,the Community Entry Features, landscape areas located in the 
vicinity of the entrance to the Com~Y lwhether or not physically contained within the boundaries of 
the Community), clubhouse, amenifie~ aild\ related facilities, and general, office, administration and 
management costs of operation of th~ssQ?iatjon (such as, but not limited to, accounting and legal fees, 
office supplies, telephone services, managernelit.,services, payment of salaries and benefits, employment 
and labor costs, worker's compensationlnsr;rapce, registration and filing fees, and casualty and other 
insurance costs). "/ ', } .. 

General Assessments shall be Ievie~~~ • \t&pon the following percentage allocation of the 
general common expenses contained in the am) utf,l)et: the Residential Property (meaning the Lots 
and Parcels) shall be allocated 100% of such expepses ~<:~nd the General Assessment levied thereby 
against the Lots and Parcels shall be allocated on ai)~a(a ... ~ 9Psis). 

, / 
All General Assessments shall be assessed b!J;¢1lri" ar:mual basis and payable in quarterly 

installments or in such other manner and time frame as d~tep:nlf\ed.)l>y the Board in its sole discretion and 
from time to time. It is understood and agreed by all Owner~. liiy"virtue of taking title to a Lot or Parcel, 
that certain general costs of the Association may not wholly pert~to 'all portions of the Property but that 
it would be virtually impossible to calculate the apportioned shard among the various Assessment 
classifications, and as such these costs shall be borne as part oft~eneral Assessments. 

2. Landscaping Assessments. The "Landscaping Assessfri~~~ shall be levied against the 
Lots contained within the Community to raise funds necessary to pauxp~ns.es related to landscape 
maintenance. By way of example, and without limitation, such expenses wdt.ild i~clude the various costs 
associated wi~h landscaping maintenance for different_ sized Lots located:ihd.·iiffft~ ·e. n .. t.Neig~borhoods. In 
any and all crrcumstances, the Board shall have all nght, power and authoritY tc;rd)etermme what costs 
and expenses of the Association should be levied as Landscaping AssessmentS':' ~" ... '> 

I. 
All Landscaping Assessments shall be assessed on an annual basis and 8siiabie in quarterly 

installments or in such other manner and time frame as determined by the Board irt-if§ sole discretion and 
from time to time. It is understood and agreed by all Owners, by virtue of taking title to a Lot, that there 
may be specific costs of the Association that should be allocated to certain groups of Lots and that such 
costs should be borne as part of the Landscaping Assessments, and that the Board has all right, power 
and authority, from time to time, to determine what costs and expenses pertain only to specific Lots for 
purpose of levying Landscaping Assessments. 

3. Neighborhood Assessments. The "Neighborhood Assessments" shall be levied against 
the Lots in a Neighborhood subject to the Declaration to raise funds necessary to pay expenses that 
apply equally to all of the Owners of such Lots. By way of example, and without limitation, such expenses 
would include the costs associated with maintenance and repair (including reserves for capital 
improvements and deferred maintenance, if and to the extent determined appropriate by the Board in its 
sole discretion) of one or more portions of the Common Property that specifically pertain to such Lots. 
Such areas may include, but shall not necessarily be limited to, (a) signage and other beautification 
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features designating or otherwise specifically benefiting a Neighborhood, (b) landscaping installations 
beyond base landscaping, and (c) the Boundary Walls; provided, however, that in any and all 
circumstances, the Board shall have all right, power and authority to determine what areas are in fact 
particular to a Neighborhood and for which a Neighborhood Assessment should be levied. All 
Neighborhood Assessments shall be assessed on an annual basis and payable in semi-annual 
installments or in such other manner and time frame as determined by the Board in its sole discretion and 
from time to time. It is understood and agreed by all Owners, by virtue of taking title to a Lot or Parcel, 
that there may be specific costs of the Association that should be allocated to a Neighborhood, that such 
costs should be borrje as part of the Neighborhood Assessments, and that the Board has all right, power 
and authority1ft9fl1 )1!116: to time, to determine which Lots constitute a Neighborhood for purpose of levying 
Neighborhood'.t\sse~ents. 

"'~ 
7" "~', 

4. S ecfal As ssments. In addition to the General Assessments, Residential Assessments 
and the Neighborhood essments, the Association may levy against each Owner, in accordance with 
the allocation procedures ~et)>rth in this Exhibit, in any fiscal year a special assessment ("Special 
Assessment") applicableiO that year for capital improvements, extraordinary maintenance, repairs, or for 
the purpose of defraying, in whole\or in part, known expenses which exceeded, or when mature will 
exceed, the costs and eXRfinses?)pertaining to the particular budget items for which the General 
Assessments, Residential Assessyr1ents or the Neighborhood Assessments were levied. Prior to Transfer 
of Control, Special AssessmentsAnay only, be levied if a majority of the Homeowners other than Declarant 
has approved the Special Assess~Tit ~y a majority vote at a duly called special meeting of the 
Association's membership at which a Ql{on/tn,.is present. 

·~d*:" 4''" 

5. Specific Assessments. ,· ..:lt~cctu.ed liquidated indebtedness of any Owner arising under 
any provision of the Declaration may be tetffe~ by the Association as a specific assessment ("Specific 
Assessment") against such Owner after sO~Own~rfails to pay such indebtedness when due and such 
default continues for 30 days after written noti~1)rd'.(ided, however, that no Specific Assessment shall 
be levied in connection with a fine of less thaml$1,0gQ vied by the Association pursuant to the Act. By 
way of example, a Specific Assessment may be ~E!C inst a Homeowner where the Association has 
performed maintenance as a result of failure of an 0 "e(tp do so. In addition, a Specific Assessment 
shall also be levied for charges directly attributable l<(,cf~ic>r Owner. 

:/:/' 
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introtluction: 
.,/~~ 

/ 
'TTie inunt of tfze 1?,a(fia (J'mnw il'RC GuUftfines 

, f(.J€fleipus") is to msure a consistent standanf of aesign 
"ttre!!_eJct an·J". a liigfz ~rtf of atstlietir quality tlirougfiout 
rJ\..ti]jp (]>reser_t·e. <flit consistmt appfication of tfiue 
requtrem~J;~·"''1If liefp to protect property ·mfues ·nitfiin tfie 
[ommum!J. , j •. 

. · .\ · .. \ 

·Tfie;;-~·~fi:z~fofncorporatts t~ 6asic aesign cn'teriil for 
'l?J!ffia (J'rtsirt,·h,mftau 'ufe tfiem as a guUfe tt·fien aet·efoping 
pfans for e.aerilr mptfif!caVons. tJ?.!afz::ation of tfie goaf of an 
t..f:Jtptiona( con~niiJ~~ip(ntfs on tfie cooperation of 
fiorneowrurs, aesigntlJ, 611il1fers,,~11a contractors to foffow tfu 
arrfiitectura[ contro( stA~s.(intf guUfeGiu.r set fortli 5y tfie 
)lrcfzittctura( 1?,rtitfl' Comnlittr;Y{")t1\.C} for IJ(_ajfia O'merTe. 

,/., .. 
•rrom time to time, tfie }1'1\Vtflay arf!en}( tfiese quUfefints. 

/ )?, 
in aaaition to tfiese (jui&~ .. tlie }l'i\C stro11g~Y 

encourogu liome and/or propertj~urrJo.h;;l'l~w ana Gerome 
_famifwr 1ritfz tfie •7Jecfaroticn •Fof~.(.'f:(ia)rdser:·e reccraea in 
tfie pu5fic mortis of Coflier Ccrq.pty .. fori{a (~lfaster 

;J)ufaration ~)ana restrictions t.rta5f1Siiea fffft.lliititirr;)l' n[Jfi6orf.ood 
1dzicfi art usrntra( in maintaining proprrty.~es. Copt~s of 
tfie nl'I!Jii6orfiooa aocuments may 6e o6tain. ea J:ro~ tlie 
,~1ssociation 's rProperty :lfarlilgtr. )Iff capittf{f;et{ /trois 
contained fiertin .rfiaff 5t as atjinea in tfit :lfaste; <J](c(i!ra~ign 

.~.· ... 
unftss .rpmfoaffy tftjinttf !irrtirt. • ./·· \ 

l,, J 

,_ .. .!JU ~..vtt .. ,_1TJ.4 ~··t:rft!:...c..:_u:.l ... s• -~;o~J 
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Design Review Appronll Process 

J"""1'a>:my proposed changes to exterior of home or landscape 
oflter than normal maintenance, please obtain written appro\·al 
fromthcAR<J 

/ 
Pl;;ak phot<x:~'I?Y the '"Rcquc~t for Design Revie"·" limn 

fotmd in the b:J. c~.· ·thi~.m. anual attach it to the infi.mnation needed to 
support your rcq\Jes~, <!!/U l(nd it to the addrt'!'s on the fonn. 

·~d'*:/ :4''" 

. . Many ~roposc:f:rrl~di))~ation_s will need just a little additional 
mlonnat10n m order t~ir;h: commrttcc to understand \'OUr rcqUt'!'t, 
while more e:\tt..•nsh'i!~odiii~ath.m.> \\ill m:t'd full arcl;ilt..-ctural and 
lund:;capc dr.mings pre~J B~;~aiJ,fit..-J J·lorit!LJ 3rchit;.:·cts. 

To help you prcparla nf9)K.;f} rdl:r to the folhming pages 
tlot outline infonnation n<."CdtMt>r partieubr t~-rx."S of modifications. 
Also, sec the Exhibil-> ti'J:lt ftrrthL'TA{llitf:.gc infonnation cxpt-c!t.-J 
rcluti\e to Yarious t\·pic.rlmoditi~n rcqudt:;. 

. / ;;/:, 
Please do not begin until you !).J\'e ~CI)tnmittce's written 

approval. Such appro\':JI by the cormn~ is{or''Q,esthctic appnw::tl 
on I\' :md docs not addn."Ss engineering or lt..-c~ica'i mtr:jl<; of pl:ms. nor 
dl>t.."S it eertit\· compliance with n:k\'ant btiild!n!!'c<>dt.-$'rr ordinances 
for \\hich th~ O\\nt-rlbuildcr is responsible. /~,~J 
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Two Step Process 

If plarming cxtcnsh·e landscape or structural modincations, 
~ommenJ fi.,llowing n t\W>-step process: 

~.Sk'!J One. Prcliminarv Concept Plan'<: The O\\TIL'Tibuilili.'T may 
syPr11.it t6the committ..:e two (2) sets <Jf plan-; \\ith the '"Request for 
Design Rcvic,,~· form completed and attached to L-ach set. The 
committee~\\ilfgmnt \\riltm appro\'31, eonJitionaltlpproval, or denv 
apprch":!'l~ ~A . · changes required l:>y a conditional approval must b~ 
incorpor;lle in subsequent plan..;; failure to do so \\ill be grow1tl.; f<'r 
denial of I n:1l PlariS:'~tl\' changes identified us ''n.-conunendcd .. will 
not he m:mJat<;~1lht \h~uld ~ giwn caretiu considcmtion prior to 
drafting Final Ph~. :Afny,._dcnial of nppnwal will be accomp:.nk'l.l hy 
a statement sctti~-tbrtltJ.bc~rL-ason(. s). 

/ \ ) 
Step Two. Firi(IJ <?onsttyction :md/nr Landscape Plans and 

Spc.:iticati<ms: 'Jbe ~nsrMt!itJ(.1 must submit to the ARC four {4) 
sets of plans and spccit1f.1.tiop;;~illl a "Request for IXsign Revic,,·­
timn_ complch:d and uttac~~-·to .ci~c'n,,sct. The fi,JJowing items arc 
requm-d before tina! eonstn:lcll~r~:~: 

I. \'rl!<'fation Sunr~: S.:ak I s~·c. J./~~\w·. 'Ibis pbn must show tl"' 
l<'cation. typ~ ~nd siz~ 0f sigyt~ant t~.n; 3¢ shnths on 111.: h''tncsitc. 
'lltis inform.1tim cnn "c sh<l\\n <'nl;i1(I;Hl.i>~·;f.:fl .. 11l. Any pl.mt nl<ll<'fi:tl< 
l<l h.: r<mowd mlt't h.: indi,·at~d and _care ~1ld h" tal..en to pr'"'"~'"" 
suiuhl~ pllnt< and shrub<. ,\11 \.:g.:tati;,~fi~np'lh.<hould h.: hmicad.:d 
a'.th~ drip ~ine 0ftr.: ...... ~o dd>ris or ,-t.<,s1~"1i~nt~,'fiJ!s \\ill b.: ,1.,rc:d 
\\ttlun b;mt .. :ad.:s. \ -~ 4 

\. 

2. J.:mdsc:>pe Pbn: S.:ak I s-· - I' or 1 .. ~ 1~ .• lllj;i;.pf~n mu>l indicate 
p.:rimct"r walls l)f struc"'urc plus \\indo\\ or do\)1'1ocati ·ns. lllis pbn 
tnll"l indicate the hxalion. hot;mkal n:im.:> size qu.1ntity and 
<]'<--.:ifi.:alions <lf all rrof'<"'.:d o.ml .:~isting to· r • n pbnt matcrial. 
Pr<'ro"'--d pbnt mat"Ti:ll shout..! follow. "ut not n.:c.:«ariJy !.;, Hmikd to 
th.: r.:conmt.:nd,-d plant lis1 in this manu:l! .. \n irrig3li'"'P~'""' )s abo 
r~quir~. \ } 
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3. SUe l'l:m: S.:>k 1·1.:-· ,. 1" <V I~ 10·. ll1i< piJtl must ron<i•t of the 
folio\\ ing compon.:nt.> "ith sp..-.:ifi.:ation.<: 
a) Building location. 
b) Scthach. 
c) Exi. ... ting Yl."f'.l!'t~.nion. 
d) Pr"P'-'11Y boundJrics. 
c)"\Pr;lding - to <hnw all pn>J"'<"'ed and existing spot gr:odcs or contours • 

. ,/· fo'l"''.:d site dr:oinag.: and fini•hc-d n<'<>T d.:1 at ions. 
/ f) F.asc"Tn.:nts. 

g) P:~ths.~idc11 alk.•. 
h) t>utd"2< me are>s (i.e .• pool. deck areas. atriums. de.) 

' .• it)- st:f.:~ing ckm:nb -all m.:duni.:al.:quipmc"lll anJ tra.'h containers to 
be )<.:at~d on the c\.1cri,>r of the building must l:>c sh.mn on noM pbn. 
·~jl(: piJll and. ckntion dra\\ ings. including L'le pn>f'<"'.:d method of 
screening. Jf~nt m>tc-rial is used. the minimum height of th.: pllnt 
mu<t "~"rty.~i~ht (-ll() in;;h,.,.. 

j) Oriw" ~""·I Pol{os"\and hrking Arca.s - :~11 hJrd ,urfacc c~1crior 
matcri~ls.;.fdriWI}~~it. patiO<. sid.:walk.<. <"111ry wolkwa~s. pools or 
decks. etc.) nl)!St f.:; nsl>'d hy type. color. manufacture-rs· <pcdfkatiom 
or other d~rifiliv~~tai'h. ll1csc >-p.:dlic;llions may be inchld.:d in the 
bnds.:ap.: pl:tn)An cn~h"&,l •urfa.:e materiol shoukl bc consid"ed f,,r 
the driYeway sti.:~: -~bm~d con.-rete. interl<,cking pavers. C:l.l'O'.:d 
aggrcgat~ <'r ~om~ <'!l•~Wor:tli,~·e treatnwn. :\o :i.'ph~lt. ''''"'~ gr:t,·d 
or unr•v.:d '"rr,_.~,. 'Y'.' b~ r""n~tc-d. 

1..) Outd~>M Jjghting- iklu.ddiinn¢v: :U:~~jfl~ting.. if any. >hould he not<-..!"'" 
locatton.type. m:mufachuefandt/'~Y-

./.. . 
4. Floor PLtns: Sc":lle 1 .~ " 1" .TQ)1{:~(.,1.,~;~_l~\mi.:,. d~d . .'. P"tic~<. atrium'. 

utility m~t~r location~. garag~. ·~t~ -~~f1..l'ektg~ f\f tc.)tal li\ing arl!a of 
n:sid~.~lC\!. . ----'. -p__ .. 

5. Roof Plan: Tc' shO\\ pitdt. vall"~~.ltip< ~M-""· · ~ . 
6. Ett~rior F.lt"\-alion~: S.:ak 1 4- ~ 1". l""'n.:htJ(311'"-,.X1cri,>r clc1·ations of 

mlin W3lh. ~t~ .. ''ith hds:ht' cl~ar1v indi~_at~> \> -~l:. 
7. Extrrior :\lat~rial sr«irt<"3rion.~ .She.-t: 1~\ncfud.: sa'tnpks of c:-.1crior 

c:oi~.-)I"S. p:tint hr.tnd. ~t.'k'lf num~~ ant.! n·an<l!.-~·~,i-~er nut.:rijl~ 
PTI'!'<'<Cd for U<C. . . .· f 

S. Four s~t• of Con.~truction PLtns: The committe,:.~< on.: sci on file 
and returns thr~e si3!Tlpcd approved. to builde-r lor us.: itt obtaining a 
Collic'1" CL'llnty !mil<ling pcnnit. 

J 
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TJpical Design Rc,·icw Applications 

·\ddin" '" Exi<tin~ Stm.."ttrr~ st..:h 3S ~pool nx'ln. ~:\1•'11d.:d l:lll~i. ct.:. (Exhibit A) 
1 S« Sot-Th .. i.. Rcquir=ffits ixlow. 

· ront S~V>•cl. to Private Ri~ht-of-\\'a" 
" F~tf;~cl with Sidc-Entl)' G=g~ 

Side :kth l (!'rincipJI &: .\cc:<>OtY Structur:-)• 
"~(icim ·~an~e ~h,c:m Slm:~n:i 
R - thJcl• \J'rin.:ipal Stru.:ture) 
Rear Sctl..JcJY'( • .\-~;f<«~· l'se) 
s~tl>310~\'31~t1xxl)· (l'rindr•l Structun:)• 
Scti>Jd: to Project Pcrimct<r (.\cce<"'l)' Stru..ture)• 
S:ti>J~L frontJI'rc••-r\'e'{>I'C.E.(I'rin.:ip•l) 
S:t!>Jcl frmr :i l'rc~c)r C.E. (.\CCNO!)') 

y,dif, - ;r 

Sjnols; famiJv JXq;hs:-4 
~o· 

15' 
6' 

12' 
15' 
10' 
25' 
10' 
25' 
)0' 

'"L~.;cpl no p.;~rt ~f3 .tfu.r..::tun;( prin\.;p.al M' .tcccs'\OfY) m:ry rn..:ro.t.:h inro 01: dn:in:t.£('. I.J:Lc 
m.Jinr~-n:mcc or UtiPL. C3~:m~:nk -!!"~ - - '-
C.E. : Ccns<rution [>.,em, 

-1 ·\. 

2. :-:~.:d ~sit~ (pl,>t) pl:lll ... J:trJ',\ing;-{1Qn~.as huilt on~ our lot indic:tting s.:tb.1cks frr'ln lot 
l:>ound:rrv.l:lkc-mainh."n:lllcc <"<<C!p~t .. !dfi.litv e:t'<.'lncnt<. etc.. 

3. On a ~it~ plan dra"n to S<.":ll~. ~~\~h .. -rc 'tlie ""''' •tru.:ture \\ill b.! l.x:tt.:d. 
4. Parti!ll d.:\"3titl1\S.: ~how ti~·in o~..._,, Tt~t.:~ Cxi~tin~ and ~k\"<ltion~ of f('\t)fll radditiotH .. 
S. If aL!ding 3 scrL"\.'11 c-..tg~. f~s rft~ .l1n.. b\-t,'lflZl!-Ct.'l"-'lf with ~.·h3f~.~al scr.:'-'11 m~.~h .. 
6. Indudc dr.!\• ing of s.T•'<.'11 c•gc roof:.tr4a~n(~,1hlJC"-'f >h lc. 
7. Show additi.m>l landscaping \\hidJ (\~jl'h.: ~.:<jtlir,-dc.;tr<'lmd pool '•"'''.'<."'''S. mc-ch:mbl ~<JUiptJt..'lt!. d.:. 

I·'"""""""\ l•'<~ift...":lti.m< (E\.hihit ll. 31,,, Exhfuz·:~f 
I. SilO\\ footprint ofr.:sidc"n:e :md k-..:ation on s'ii~4ite Pl':tt.tusmlly hdpful) 
2. !ru.li.:at~ C\.isting l:lJlds.:aping and ll"! a !."'i~'kxhfilqu.;c1.o •how \\hal ~<>tt inh:nd I<> adJ <>r t:thc 

a\\ ay. ./ ) --/" ' 
3. lndud.: n;m1c-s (g.:nus :llld 'p.:.:i,-...) and siz,-s of plarJY1natmal. 1ltis m:llltt.:tl indud,-.; 3 

rc.:omm.:n<kd pl;mt li't : .-/; ;;. .... 
4. \\'e f•"\."'Ol'lfll•'tld C<nsuhing \\ith a l:md-.-~ap.: ar..:hill:c:C · ' \ 

\ )' 
He·P:linting Exi~ing, StnJr..~tur~ ' ; , " 

I. ln.:luJ.: p>int hr:md. color rum.: :md 1."0k'l' numlxr. .-\tu-.:h' :1 ~k o ~ach color to the r•'t{l•N 
f,mn. !..:~ixJ \\hid! is f<'l' hOll'<.'\x'<Jv.trint. c=~.: d,><>f,lron{J,'>i'lr. fa..;''. c"!.:. 

2. Jn..:lud.: .:ol.>r <>fr<><,f(and drive>\ a~: if olh,.; ~ Cc"1llc'11l) to in.~·ur· 1patihility "ith pro[X"',•d n.·w 
p:lint p>ldt.:. 

Drh'l.!\\';1\' Pot\'Cr"'' ) 

I. III.:luJ~ m.:mufa..1ur.-r. patt.-rn. c·olor numh..-r and n:un...-. Prcf~r to ha\'o! ci~lall<illnpk or ,·olnr 
pi.:tur~ .. -\l•o. no!,-d U'llpk-s or photos ofhotl« p:lint and color of roof to 3S>lu\! .~P:J.}ili~ity. 

'> ' J 
'R~(ti.J 11r~:"1'l r, ~ . .C F.( qw.:; &r~·s J() :- .~~n':J, <~J 
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2. When J'fl'I'O'ing nny "ch:tng.:- in si7.: of drivc""Y· nn :t< built sit~ pllll i< n.:O:<""-<li'Y for U'< to •~.: 
.-urr,•nt dnW\\ay\\ith prc>J":».:d ext~n,h.>n.J..:tch.-d in a din~r.-nt colc>rr•r '!1.-.ding. 

Sobr Panels (b:hihit I>) 
Solar pand< !lilY r.:quir.: addrth.l!U! l:md-cJp.:. \\l1cr.: th~ pmds would I>! highly ,;,ihl.: from the 

street Sol:u-p:tnds pn'jX"<.'<l fL'f ir1-ulbtiL'll on the Iron! of any hom~ i< "'" :~.:.·.:ptlhl~ 

!); L"< •. J.-.:., th:Jn ~.0 f,-,( in Jjamd.:r. Jr.: p.:m1in.:J ,:()long ::t'; th.•y :lr.! instJII~J ()!l the roof fa.-ciJ in the 

7'f~ l)P~X·portion <•fth.: 'id.:(<) of a hom<". A di,h :Ullc'1m.1 should not],..- visihl~ fMn 11.,.- W<'\!l 
r . ' 

Pb\: tkmd r, ~nt (b:hihit C) 
.. ~1 · ml1>S~h s«.: plan- :u!d pn.'!'<"·>d pLt.:.-nh:nt of tl~ pby equipmc"'lt. l'l•y :ITC:t.'. ~m ~.:K 
ctc .• ~htXJI~·~utr,.,..:J from n.:igJJl>or~ • ,.;.,""· lh.'fl:fcn:. >!tow pb.:-'1n..'llt of any l.md.=ping to I>! 
u:-..'C!t~n.-cal fr0fl'l ,;,•w. 

2. lfy<lllhJ\"c a pic1ur.: from :1 c.1Ulo~ ct.: .. of the c-quipmc'fll. pl.:a.<.:- in.:lud.: \\ ith yourrc-quc'<l. 

Fro.-....,. '.~if ) 
1. F'-,K~t..oos arr: ~9T J'..-nnitt~"'l \\ithin th~ r'k:it,~lhorhond ..... within '<man ()\\Tk.T•s J(,t. with th: 1.!:'\~~ptkm 

of buri~d. .. iil\·\1ful~- ekc1foni.: f .. ~-..:cs. Imi<ib!.: f,.,.;..-s may '"'t I>! irl'lall.-d in a front yard <>f my 
lot · "".·.-.,\ 

2. ..\ r .. ,,-,: Jll,1y k tc-~d ~ !i .. -u ~f ~ S<'t\."-11 .:ndo>ur~ (i.,- 3 pcx•l. but th.: fe-n.:.: mu't I>! part or or 
adjl.:<."!l( h> tile fl<X'J d~:_.k\(>filf ·'hl;tmu .. C<>l<>r pnint.:J ll"k.'U) pi.:hd sty!~ f,.-nc" j, 3<.'\:,·ptlhk•: no 
chain linh ~yk I~ 'fl.:.: i<~ .. ~ul>t.:. · ~ 

. :(•" "<) 
s~'TG~n ~~ and Entri~'"<\ \{ ~ / ",\; 

I. l'l.tin.._.,.., .. ,,,bor> arc arf'lo\·,>tf- d.x~ \\i;lj no Oln:UTh..,t!:llh.m. :1 'mall lid.. pbt.: :u!d :1 cros,h.,.. at 
nr n.:ar hand!.: f,>r Slabilit~. c ... ~iy hro2!?i ;,_prcf .. ·m:<.l t,, m:t!...: it apJ..-ar"" a ,],,J,,". rath .. -r th:n1 
3 sh"'l' c~ntr:t<t to nr.-·hit.:-1ure. Col;J,lill1n~~ •• to I>! appnwed. howe\·.,-. :t< all n.:ifhborhood.> 

:IT!d orhtuldm!!< .:an un. J ._: .. ~· · .. 
2. If t'-'ing tlo: Phantom Scr.:t.."'l.. ti-A:n.: ~~~ .m~ .. th.: front do.:.r c••k>r as chdy a' p..-•,,ihk 

.-\pp.:ar:m • ...- <'f .. l1unh.,m &r,-...,- (tr:ld.:tnarl)i< I. 1"'-'ivc th:n1 a full ~Teen d~.>Or. 
3. S..-r,-.:ning of an <'111ry way or :1 frOltl ("''"..:h ~" · ll<'t)'-0:'1'uhk :IT!d n•>l pc'1mitt.:d. 
4. :\o f_J1'3g~ dcJ(.:~ ~~~-..~1." ~~<~,',) 

/ / 
StC\fTll Shtllk~ fStt"tlll Prt'f~t.,ilm i~ \id~d fl."~r n~w CCtn"1tt if t~l"'tl \\-i"h 1tl c.."'h:m?~ frClm 1C'I..tim 

rn.,,·jtl .. -ct. HC'\it..~W j.,. r .. ·qHir\,.•tf- ~~ h .. ·ltl\\) < >._\ 

I. ~'cd. f<lOiprint ('l..d<h ll<'<>rptm). ofr ..... id.-·n.:e th3t";.J,.,(;;·~~1J&;~ti.m ,,f,Jnnt."f pll.O<Tllcnl i ~ .. 
otrtsid.: h..-drcx>m \\ ind.)W. 3<.TOSS tlh.' l:uui. ct..:. Jldpfu! !<l. nu!llr("f.~3..:1Noc:.tion. 

2. lnc1ud: cnl\11" t,f win&)w trim :)nd ((.'Ill~ of ,.huti~r. !--l.tt~ :ulttfr~\,,hit~ . .._,fr·\\hit'". h.:ig\!. hrow~. 
ct,.) l'n>f'L"•-d >tonn 'hulle-r .. -..;!,.,. 'hou!J hknd \\ tlh w;~l 'olc>r: .. ·. .. • . . J, 

3. ,\.:cordion styk shllll'"' =not p.."fmin.:d f•lr the front d~vaticm.o~c'llh:. 
4. Stc>ml Shutt.!rs may only h.! put into pb.:~ during 3 p..'1iod of a T,.;_'l';..aJ Stoon llurric;u,.: Watch nr!d 

<>r \\';t.ming anJ 'h•lll>! r .. ·mowd \\ithin 3 d:t:-" ••fll~o: cwnt ckaring.tl...:~.S~mn ~1n!lkno nwy 
n<'t I>! ll"-'-i :1< a .. s.:a.son.~r· s.:curity pr.oc:urtion nnJ kft in pb.-c. ( } 
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St.l1n""- FNmtaim, .-\rn,-ti.::lll Fbg:-, Bird lbtl><. (i.lRix><, <1 .. •. 

Slw\\ proposoo k....-atk-n m a ~kokh ~it~ plan. l'rovi<k :t photogr:tph or drawin~: indi,at~ siL~. 
Ct"lor. maurial. et.::. Additions w.:h as •utn.:s md founbins should Jx integrated into lands.:apc. 
and be a size :tppropri:llc to seal~ of home. Since a:stllclic d~cisions reg:trding s!:ltuary 3J'C wry 
suhj.:.:ti\'c - ~;:nerally. "c .:n.:NJrJgc O\\'ncrs to lind k'Caticns on lanais or "ithin pri\'atc arc2 to 

imp.1 ... 1 on puhli~ ~tri!"et.,.~:tpo:. 

a rr1·it-n•. t'tl'l<" f,. surr ro 
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Recommended Landscape Plants 

Allpl:\nt mat~rill sh~ll h.! llori<itl'an.:y or fl,>rida (i~d.: ;;1 as ddin~d in Grad."S and St:m,bn:ls f01' 
:"\un;~r: Plants. Sbt~ Plant Bo:rrd of Florid.J.. t'nd.:r extr.:m~ \\inter \\.:ather ,·omliti<m'. some ofth.: 

. listcd)lant< \\ill h.! sU<c.:ptiblc h, var:·inl; cold or frcc7c damage. 

~:lllh_th·:k & P:llm•: 

I //r Bomnirol Sam~ i Common :\amt' 

iAccr~nml } I Red \!:lpl.: 

! /';m<~rlliortij(n_s~, i Slash Pin.: 

Quercrt;V7r;:inrar.9_ ·--. ! Lh·cOak 

i Qzu'TCus lal<'Jfotffa .,?' I LaurdOak 

,\fa;:;nolia f!r<Jrtdlj.ora Southern \lagnolia 

Pe!1op11ontm rtetOcarl?lJP' ) ! Ydlow Poincbru 

JacaranJ,,mfmo;;(of;a / I Ja.:=da 

I Gardoma las;.anth:u I ·; I Loblollv lkly 

Junrpcnl.f s1bctco!a . ;r-·· ),S,>tothcrn Red C cd.1r 

. \lagnolia \','~I mana '· .. :J/s'\"<1 Iuv 
I J:eolrcutcna c!e~ans - ~_,~: i S.iol~n Rain Tr~c 

Sa!>a/ pulmi!fiO ?'1~~~' Palm 
Tarodmm d;srichlilll ' ~}rild C'P~" 
Wa.<hmgtoma rol>usra f\~hinp~iPalm 
WoJycrw hr(orcata l F o~1aifP;!('f11 . \ 

J :) Sub-Canol!•· Tn-M: 

Botanical .\'am~ I Co,;h1ori >ar!\{ ~ 
il'odocarpus macrophyllz:s I Japan~~ Yew" / -··-~-

.•.:crlwn o!condcr i Ol~andcr •. y""' 
J.\/ynca ccn_(era i Wax ~lyrtk ~- /· \ 
I l.s.~ustrumj~nomca I Ligt"1rum tr.-.: '\ # 

Psidiltm l:ttora!t! I CankyGu:~n ·-" 

l Lt~t."'rstrocmra tndJca ! C~pe \lyrtle 

.. \lyrsJ~ J!,_ttiarn::nJ.is I ~,y,.;,., 
1/.::r: COrtll!(J 'hll{<>rJ;i' I Burford l!olly 

//.:._'( CU.tSI!1e D.!lk>on l!olly 

ll.'«x opaca 'F.mr l'ularka · Ea.~t Palatka Holly 

Poducur:nts gracr !;or \\'~!.:ping l'c>d\learru• 
.. ' 

G-9 
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I Phacn:x roct>cl:m:i I Pygmy D:ll~ Palm 

Tr~~: :\linimum h~ight at pbnting •hall h~ 5 f~ct. 

Common ~arut" 

I.igustmm 

Gr~cn Split !..:af FhiJ,,d,"'ldron 

[ Jxora cocc1rfCa 'Sora Grant· 

!'odocurpus ma~phy11a :ihuki · 
Dracacna spp. / Imca'-'113. 

Sy::gmm pamculata 'rompacta' 

, .\f.\TICG ccn(era { J 

. L~~tcophy/!um Ji1itcs,·ens 

'.\/urraya paniculara 

Jll!.-.'1: cornu.ta 

smu:ns: 

:\linimum h'ight: 18 to 2.; inch,.,; 

~linimum spacing· 2-t to 36 inchcco. nn .:a:nh...,. 

:\linimum si1.:: J £3lhm._ l:trg.:r if cr.:ating an imm.:diat~ scl'l.-.;n. 

:o 
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ShruiK for St'f'N'nin:: :\INilanirnl t:gulpttt~nt: 

Pl~nts must b.: d.:tls~ enou£h ~d in suffi•ient qu:mtity at th" time of planting to screen off-sit..- ,-i..-ws 
to air ctmditioning. pcx•l ~quipm.'tll. etc. ~linimum h~ight: 4 feet \\hen instalkd. R<-.:omm.·nd~d 1~-p.:s 
aru \\'ax ~hnle. \'ihumum. Podocarpus. l.igustrum. 

~rJ.:d t·~, ~rf\ 'In~"<: 
-

,,y ·, "'// 

'· 
! ·. .fR . llotpnical .\'om~ Common:'\:lme 

i /l.:x >'otnaong_/sch;/lmgs • DwarfYauponllolly 

! Scph~oi~ ccalrard. Jl,'>ton Fern 

l Ophiopo::,on;~Icttf ~Iondo Gra<S 

I Jlcmeroca:hs jlm·a Dayl..ily 

L•>nrana sdlo•nar;a ) l.3nt:nu 

A/!amanda carh;"f'{ca l All amanda 

Bour,ainnllca .<pp. ' / JJougain,·iJka 

1.\fandcnl/a grand,flora cr-·' ':,_ ~landc,·ilb 

.. ~"enecio confitJes ( ) ~kxican Fbmc \'inc 

/ Raohiolcpris indica ··-~ .1 '·tndi:m lla\\1hom 

Juniper spp. ."<:"' \ Ju)irw 

Penras /anxolata • .. \ y EgyPl{an St:u- Clustm 

I ~-bpar~us sp'-L""ngen / .; \SR;tta~ps h-m 

Ltrzorc m1Hcan tEn:rgre-cn G1antJ 
1 

1.if<lp.r;'t"1~rald Godd~so 
T1achelo.~t~rmu.m .1asm:n. b6nf,~trat~ .J:q,sminc 

l')'rostergw tgnca n:._m~X.ne '""' ',\ 

I Lo•ticeraJapomca Jlon"ysu.:l\).~ \ 

~tenotapht1Lm secunda rum Florat~~nd t(To;•'nJ 
!'t?nnat·trwl Jctacurm Fountain(~,~ j '"' i 
JaJnt:"um limpbcif{JlJum \\'ax Jo,min~, > ;.c*p" ''--

Pbnt rn:rtmah m't indud"d on the at>'"'" li''' •hall r",·.:i;~ _f,; *::';.;;~ an indi;-
hasi<. ,\11 pl:lnt m.1t.-ri~l nm't m.:.:t r"quir.:-d minimum< for ~iti~o 

\lulrh phnt h:d' "ith 2 to 3 inc he< of <'lfg:tni.:- nmkh. 

\\'CI Cok•r Stand:trd: ;-.;o R.:-d ~" :\lu!.:h. 

11 
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Concrct~ continuous Edging or Brick bl<x:k ,·dt!ing :tl pllllt b.:ds i< not :~cc~t;thl.-. 

Sod: St. Augustine "Flor.Jtam· ..00 shall b.: rompkt~ from ba~k <'f >"Urb in front and to 1;0.;.: wak'T"• 
ed:;~ :>t re:>r. 

. j 
/ f .. \ 

/ '~ '· ltt"<tJd Plants: n,.,,., pbnts 3rc not cold-h.1rdy and shoold h.: con_<i~rcd only for 
rt:i<iltc 3~ i'lr pn~---"'~d lo.:3tions. 

f .. J RotnlliNJI.\"omt! Common :'\ame . 
,- [QW}·sa!ld<;JCarpuJ lute.5cenr :\rcc• Pohn 

Coc<oij.litciT!!fa Co.:onut Palm 

BOC::!J buccrM 13h:k0li\'c 

Slt't(!(Cf!it.J_ ':'t«b0~6{(!1 !>lahng:my 

Roysra~J;:P rtl}ftnc/ Cuh:m Re>yall'alm 

Scl:efflura ocrl)ibphyllr:J l 'mbrclb Trcc 

Citrus Jrr.- ,I ·; ·, Citru' Tr,·~ 

l·lct:Jua m<.:rJI!u: /-·· '! \bnila Palm 

Ravcncn J:.!auca \. ·~ '·I ·\. \bj,-sty l'alm 

G~.1rd.:nia !pp. \)-<~; 
~··. \ G•rdffii:t 

JflfJJ.<CJtS TOSO·SUU.'nJIS. { · ·::,· ./.\ llihis.:us 

Botnllicnl .\"a~ Common :'\;tmr 

Ct.'z.t:tarlna spp. 

AnmcanLJ crc.;lsa 

C!rcn!Jca rohusta 

Sch1ma t.:rchmthJ.fO!m.r 

Da/f,e~ra .H.HOO 

Crrponfops11 anocardtord • .:s Carrotwood 

Bucho_r:a ja\"amca 

~lurr.~v R.'tl Gum 

G-12 



OR 4991 PG 1505 

S..'-=~'~ium cumim ]3\-a Plum 

Thcsrc;w pa;,rdnca Cork Trc.: 

Sapium seb~f(·non Chin,-..~ Tallow 

L.'~Jum spp. Old World Climhing F~m 

Dwscoea />ubli(era Airrot.:~to 

\ro.'uhnna asiatica Latl"'r L:.r 

/~ 
.\limosa pigra Cat.:ll\\. ~lim~ 

l?ft>rlif prccarorrus R<:>"-1ryP.:a 

Flcu} SJ'<!Ci.:s Fi.'tl" 

···-- ~~i}m/).pmbos Ro•~ Arrt~ 

//~~ 

JJ 
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EXHIBIT A-1 

Pools and Pool Enclosures I 

,'k~- ~ l'la~ dra\\11 I." scat:. Sh"w loc-.1tion c>fp<'-..,J ~nd ctimensiln' from prl'l"!'r1Y lines to p<X>I cag~. 
shc>fta$·~ g that eXJ$1. 

. ' 
]\"oti!i. mlJ!C'!Tle<.ites are required te> trointain a 20' rear setback frC'!Tl the pl'('perty line to 
~crcc"'t._cnci0SU!c)Dil:e 1\!aintcnancc Easement Area) urJcss e>thcrwisc ap[lfC''•cd in l'>Titing by the 
rnicw c~'!rre. p<{~s ami c:ndl>:<urcs are 110! pc:rmitt~d to 1><: cmstru:t:d "itlrin drainage easenv:nl$. 

2. Scr,en Enck-.,;trre Ele\"a~'llS- sll<'w in rdation tl' hom~. C<'lor. lln,rv.::, only. 
. ~~ ) 

3. Land;t"ap.: Pl~lfsho\~7 how th:: pool will to.: buff;;rcd from ofT-site \icw. (1\c:-..1 Pa):!c) 

j 
For Exampk 

[}]Screen Enclosure Elevations 
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EXHIBIT A-2 

Landscaping Pool/ Patio Enclosure I 
l.x:l0w is an ac~tal~:: land,;cap:: plan tol.Juff~r a IX't'l cndt-swe. Pka.~ adhc=n: to minimwn 

"""'"""':.,;.,~ anclf!P' r( ucc~ptable lar.k"pt: material ~hcM·n hdc>W. 

Minimnm (?!L1mitY 

Fcr .:very I 0 !in.!ar f~ci of Pool 
Ctge tlk're mthl l"' in:<t<ll-"1: 

Two (2):1-gallm 
shrubs; ond 

Thrcd3) l-J!allon 
g!Ol.Uld CC'\'0:1 

2 ":t T\-pe GrC<lmd (\"1\·er 

1'inosp0rum ... / \ Lant.l!13 
Sd f-l..:acling~XIt_'1~<~\ Bc'ltpimilka 
\\"a." Jasmine / . \ ·/: ~kxicanllame \'ine 
DwarfS<:hdTI.:t3 / /~)warflnclian lla\\1h<'fn 
Kcra Grant IXC'r.! •· • j? · Juni~r 
Fa !.:a hatch(:.! Gras." · / ·;\sPi"'{aJ:!US F~rn 
Sweet Viburnum /· I:iri~. 
Dwarfllurfcrd Hclly \ ~fcd.!tat.: Jasmine 
Tim-alii~ ./ Hc>Jli!'YS)lc\le 

. ~-Y 
1\'0TE: Pool t'l]llipmcnt mmt be scucncd from off-~tc •irn• Kith srtffitffntlJj dr.nu plant 
material. J8- minim11m luigl!t M"/zen installed. Mater/air for tllis ]JII/'p~c •..iJutd be in 
addillon to the quanrities listed a!Jc•·c. -~- · · · 

r-· . \ 
;r • I 

11.-Jfwlhnm,, -,11(('q.&i<G.n. 1f ID:~/101':!_ >-y 
·.. (' 
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EXHIBITS 

Landscape Modifications I 
•1 t<t ~.-.ll"i<t .-.f~ hnrl«"~ bn t" «:-al~ She>w cistin~ tn:Jtcriala~ wc1! 3~ th~ change.~ 

0r a1f ns lxing prq:x:>:~ed. also the typ:s and sills. Rd~r to the land:;cap: p.llette ~ctim cfth: 
11~l.l1!.a~~abk plant mttcrial. 

r . ' 
Fcor~;~) 

Landscape 

r···, 
SOTE: Exi.rring landscaping must not be remow:dfrom tht! propertt tt'it!zqrd Jeing rtplaced 
immediatdy with mat~rial t:qui•·a!mr in n:c. lzd_t;ht aJ1d quanti!):. CMSlllt tfi~ ll!{•dscapt! 
palm~ for acuprable mat trials. · l" '1 

'> J 
J~':",':ci~_ :J Jfi 
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EXHIBITC 

Play Equipment I 

"~~' -.·,., 

l. (.-\n e~ptlon dn"ing (or p~ft>rably photo) cf ~.equipment indicating what mat.:rial, <X ... or 
· .. ·:md dipl.tn\;jnn"', i.e, lk!i:.:ht r.rxl wi<hh of all f~t!ures 
2: A-sHf pl:ln,'lln\\TIIo ~It', sro"ing ex~ct l.xation of proposed equiprn~. 
3. A l:lnd~ jrJ:m shO\'.ing plans t0 screen equirmcnt frro1 n.:ighbcring prop<:rties and streets. 

/ 

For Exampk 

1~·~--~ 

[i]SitcPlan 
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EXHIBITD 

Solar Panels I 
I i'/ 

ii#¢J!rngs:s>ltnu'1 <'l'Tl<i<t <>fth,• fi,llo\\ inP: r , ' 
I. \J< r-00d.1~: to ~cak, Soow th~ 1<><:3tion. siz,-s :md qu.~ntity of the wbr p;tnck 
2> "F~ioh d...,,., in:!•. to ~cak Show how the pan~b "ill appear" h~n in'l~lkd, 
3 .• \ landscj!Jkdl<j;lll. Show wh,'f"c land-c>pc will he inst;tllcd to screen the p>nds fmm off•itc 

Yi.:'\'~'sure'io ch~c plant m>t.:'rialappropri3lc in hci~ht to ad:qtl;ltdy s--rccn the p:mds 
from otT-~it~ \icw (s~c lands.:: ape palette. canopy trees. and palms). TI1c roofpbnand 
bnd...:al"' ct>mhincd, 

For Exampk: 
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S!='ds • 4' x 12' 

(JJ:~oofPlan ITJ Ele\'ation Drawing 

/ 

~3 SJbal Palms 1~'-16' 
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REQUEST FOR DESIGN REVIEW 

j .. ··;, 
/' #' 

Mailing addtYss (if diffvent): 

COfTipany nalf!e: 

Telephane anti fax: 

0 

0 

0 

0 

:,J 
.\ .# \ 

Attrr. Raffia Pre~,.,.• Property Mgr. 
Castle Monogement Group 
24311 Wolden C•nt•r l>ri.e 
Bor>ito Springs. F1. 34134 

239-498-5455 

Home Model 

:o 

G-20 
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•
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' . 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ENVIRONMENTAL RESOURCE 
STANDARD PERMIT N0.11-02492-P 

DATE ISSUED:August 13,2013 

Form#0941 
08!95 

PERMITTEE: W~~~NITIES L L C 
24301 W.A11>E~ CENTER DR 
BONIT'1CS~Gs. FL 34134 

PROJECT DESCRIPTJQ~~JJlappllcation Is~ request for a~ Environmental Resource Permit Modification to 
autho~l;!" construction and operat1on of a surface water management system to 
se~ 135.55 acres, part of a 184.35 acre residential development known as Raffia 
p'"reserve with discharge Into the Harvey Basin Flowway. 

' 
PROJECT LOCATION: COI{!!=ReCghNlY, SEC 34 1WP 48S RGE 26E 

PERMIT See Spectll' Condition No:1. Pursuant to Rule 40E-4.321, Rorida Administrative 
DURATION: Code. .T· ,, 

..... ... ___ ._?"""'' .,.---' .. · .,----,! ___ .... -·· - ..... ·--

This is to notify you of the Dlstr!crs agency action conc!Eirh!n9 ~olfte of Intent for Permit AppUcaUon No. 130114-3, dated January 14,2013. 
This action Is taken pursuant to Rule 40E-1.603 and CllapU!r 40~,40.1 Florida Administrative COde (F.A.C.). 

/• · .. ·•. 
Based on the lnformatlon provided, District njes have bee~ '(ldrui'nia to and an Environmental Resource Permit Is In effect for this project 
subject to: · ) · · , ·\ 

1. Not receMng a filed request for a Chapter 120, Flori<!dlli~i~hinlstratlve hearing. 

2. theattached19 General Conditions (SeePages: 2-4~~9),": • .. \ 
3. lhe attached 33 Special Conditions (See Pages : 5 - 9 of 9~~ ··~-:;, 

,/"" 
4. the attached 3 Exhlbit(s) / · ;;r- •. 

/-.. :;·· 
Should you object to these conditlons, please refer to the attached "Notice of Rights• _.addresses the procedtreS to be followed If you 
deslre a public hearing or other review of the proposed agency action. Please · 11 Office If you have any questions concerning th!s 
matter. If we do not hear from you In accordance wllh the "NoHca of Rights, • we .. as~~ th~u concur with the District's action 

CERTIFICATE OF SERVIC~\ )' " . 
. / / \ 

/ l 
I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permitt~ (and tho persons listed In the 
attached distribution list) no later than 5:00p.m. on this 13th day of August;'2013, in accordance with Section 
120.60(3), Fl~ Statutes. 

BY: ~~ 
Dan Waters, P.E. 
Administrator 
Lower West Coast Service Center 

Page 1 of9 
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NOTICE OF RIGHTS 

As require .. d by S~tions 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which 
may be ava~!ffot\ administrative hearing or judicial review when the substantial interests of a party are 
determineaby ~ency. Please note that this Notice of Rights is not intended to provide legal advice. 
Not all the legm~peeedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attom~y regaJh~ your legal rights. 

.... ~' 

RIGHT TO REQUEST APNfiNJsTRATIVE HEARING 
A person whose subs(antia! interests are or may be affected by the South Florida Water Management 
Districfs (SFWMD or District)actf n has the right to request an administrative hearing on that action 
pursuantto Sections 120:569 ~~ 120.57, Fla. Stat. Persons seeking a hearing on a District decision 
which does or may determine • 1r substantial interests shall file a petition for hearing with the District Clerk 
within 21 days of receipt of wnttellng!iOO'Qf the decision, unless one of the following shorter time periods 
apply: 1} within 14 days of the ngtice 9f ~nsolidated intent to g~t or deny concurrently reviewed 
appHcations for environmental resource\per!llltsand use of sovereign submerged lands pursuant to Section 
373.427, Fla. Stat; or 2) within 14 da~ of,s~ice of an Administrative Order pursuant to Subsection 
373.119(1 ), Fla. Stat. 'Receipt of written ·notiCe pfagency decision" means receipt of either written notice 
through mail, or electronic mall, or postin~)Rafthe j)istrict has or intends to take final agency action, or 
publication of notice that the District has or intetcts1() fa}<e final agency action. Any person who receives 
written notice of a SFWMD decision and fails'to fi!~}'ritten request for hearing within the timeframe 
described above waives the right to request a heari1( on ~~ecislon. 

,;:~·· ('.\ 
Filing Instructions / . \ /" , 
The Petition must be filed with the Office of the District Cter(qf,JffeSFWMD. Filings with the District Clerk 
may be made by mail, hand-delivery or facsimile. RlinfiSAlY C·lflail,will not be accepted. Any person 
wishing to receive a clerked copy with the date and Ume sfalitP$9 fftu.st provide an additional copy. A 
petition for administrative hearing is deemed filed upon receipt Qi:Km9~. · fhlal business hours by the District 
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any'docurpent received by the offJCe of the 
SFWMD Clerk after 5:00p.m. shall be filed as of 8:00a.m, on theJregular business day. Additional 
filing instructions are as tonows: , 

} 
• Filings by mail must be addressed to the Office of the SFWMD Cl~P.Q" Bqx 24680, West Palm 

Beach, Rorida 33416. · ( , '1 

• Filings by hand-delivery must be defivered to the Office of the SF~~Ieik Delivery of a 
petition to the SFWMD's security desk does not constitute filing. To C!),SdT~ A:roper filing, it 
will be necessary to request the SFWMD's security officer to contacrthe Clefk's office. An 
employee of the SFWMD's Clerk's office wJll receive and file the petition. l , 

• Rlings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 68~"Pursuant 
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by 
facsimile represents that the original physically signed document will be retained by that party for 
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that 
cause. Any party who elects to file any document by facsimile shan be responsible for any delay, 
disruption, or interruption of the electronic signals and accepts the full risk that the document may 
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall 
be the date the SFWMD Clerk receives the complete document. 

Rev. 07/01/2009 1 
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Initiation of an Administrative Hearing 
Pursuant to Rules 28-106.201 and 28-106.301, Ra. Admin. Code, initiation of an administrative hearing· 
shall be m __ ade b~ written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper. 
All petitio~~aj /tain: 

1. lderitiffeapoo ot the action being contested, including the permit number, application number, 
Districtfif~ null)bet: or any other SFWMD identification number, if known. 

2. The namerad{lresS'.~md telephone number of the peUtioner and petitioner's representative, if any. 
3. An explanatio!);-~ iiow the petitioner's substantial interests will be affected by the agency 

determinatiorf. 
4. A statement of when andJ??w the petitioner received notice of the SFWMD's decision. 
5. A statement of afi·dispu~ is._ sue_ s of material fact. If there are none, the petition must so indicate. 
6. A concise statement;>f _the ultimate facts alleged, including the specific facts the petitioner 

-------r:ontends-warrant·reversal1)ym®ifjcallonof-the-5FWMETs-pmposed ·actio . -- ------
7. A statement of the specifiC ftll~s qJ st.atutes the petitioner contends require reversal or modifiCation 

of the SFWMD's proposed aciiOO. ••.. \ 
8. If disputed issues of material faeteldstAQe statement must also include an explanation of how the 

alleged facts relate to the specffic)U(es 9rSctatutes. . 
9. A statement of the rel~ef sought 6y)he peliijof1er, staling precis. ely the action the petitioner wishes 

the SFWMD to take With respect to th~Jffl~t:\~:>proposed action. 

A person may file a request for an extension of umefor fi~ -~ petition. The SFWMD may, for good cause, 
grant the request Requests for extension of time m)!Sfbe~f~ with the SFWrvlD prior to the deadline for 
filing a petition for hearing. Such requests for extensiol}Sha~oQtltain a certifiCate that the moving party has 
consulted with all other parties concerning the extension agd ·fbarl~ SFWMD and any other parties agree 
to or oppose the extension. A timely request for extension offtme ~hall, toll the running of the time period for 
filing a petition until the request Is acted upon. '( ) · ~"' , 

./ / ... \ 
If the District takes action with substantially different impacts on wat6r resQ.brces from the notice of intended 
agency decision, the persons who may be substantially affected sAatr1tave an additional point of entry 
pursuant to Rule 28-106.111, A a. Admin. Code, unless otherwise provided?·~ 

. \ .} 
Mediation .~ ·· . · .. 
The procedures for pursuing mediation are set forth in Section 120.573, Fla.l(at~.ar)d Rules 28-106.111 
and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing med~~rthis agency action 
under Section 120.573, Ra. Stat, at this time. <: 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Sections 120.60(3) and 120.68, Fla. Stal, a party who is adversely affected byti!)it~D action 
may seek judicial review of the SFWMD's fmal decision by filing a notice of appeal pursuant to Florida Rule of 
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party 
resides and filing a second copy of the notice with the SFWMD Clerk within 30 days of rendering of the final 
SFWMD action. 

Rev. 07101/2009 2 



OR 4991 PG 1518 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

GENERAL CONDITIONS 

Application No.: 130114-3 
Page2of9 

All activities authorized by this pennlt shall be Implemented as set forth In the plans, specifications and 
performance criteria as approved by thls pennH. Any deviation from the permitted activity and the 
~~~~ilion~ id~rtaking that activity shall constitute a violation of this pennit and Part IV, Chapter 373. 

This pe~it'or"~Y':. thereof, complete wlth aH conditions, attachments, exhibits, and modifications shall 
be kept at tMew~ Sit~ of the pennitted activity. The complete permit shaH be available for review at the 
work site uponrequesYby,District staff. The pennittee shall require the contractor to review the complete 
permit prior to c~nct:m'l~nt of the activity authorized by this permit. 

/·~: 

Activities approved by1flis permit shall be conducted in a manner which does not cause violations of State 
water quality standards. Th~ p~rmittec shall Implement best management practices for erosion and 
pollution control to prev~nt vi5llatl9n of State water quality standards. Temporary erosion control shall be 
Implemented prior to ancroorfT?.'~.n. s·tr.uction, and permanent control measures shall be completed within 
7 days of any construction a?:Mty .. Turbidity barriers shall be installed and maintained at all locations 
where the possibility of transfer:tinJI-$~pended solids into the receiving waterbody exists due to the 
permitted work. Turbidity barriers ~hall remain in place at ali locations until construction Is completed and 
sons are stabilized and vegetatiO.(l has fie~ estabftshed. All practices shall be in accordance with the 
guidelines and specifications descrT15ec:l)rt'tfl'apter 6 of the Florida Land Development Manual; A Gulde to 
Sound Land and Water Management {Qe~~nt of Environmental Regulation, 1988), Incorporated by 
reference in Rule 40E-4.091, F.A.C. 'iJbless,a )~roject-specific erosion and sediment control plan is 
approved as part of the pennlt. There~r the pE)rmittee shall be responsible for the removal of the 
barriers. The permittee shall correct any e11'orl1oi'\~hoaling that causes adverse impacts to the water 

~::~=~tee shall notify the District of the ~~~f'lstruction start date within 30 days of the date 
that this permit Is Issued. At least 48 hours prior ~tns:ne1:1pement of activity authorized by this permit, 
the permittee shall submit to the District an Environrnprna1Re5ource Permit Construction Commencement 
Notice Form Number 0960 indicating the actual start date ~ndJtfe expected construction completion date. 

When the duration of construction will exceed one ye~(t'; 6~~tee shall submit construction status 
reports to the District on an annual basis utilizing an annual s~atus"repprt form. Status report forms shall 
be submitted the following June of each year. / · / .. \ 

/ '< 

Within 30 days after completion of construction of the permitted a?~he permitee shall submit a written 
statement of completion and certification by a professional engineer or otherJndividual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Mapagement Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resolrrqeisjlrface Water Management 
Permit Construction Completion Certification- For Projects Permitted priQw';to QctB.Per 3, 1995 Form No. 
08818, Incorporated by reference In Rule 40E-1.659, F.A.C. The st~m~n\ of completion and 
certification shall be based on onslte observation of construction or review 'of a~Jlul!t .drawings for the 
purpose of determining if the work was completed in compliance with permifte&Jjfa~ and specifications. 
This submittal shall serve to notify the District that the system Is ready for IQ,Sf'ec:tionl ,Additionally, if 
deviation from the approved drawings are discovered during the certltlcation process, 'ttl( c~rti!lcatlon must 
be accompanied by a copy of the approved permlt drawings with deviations noted. Both the ~rigina! and 
revised specifications must be clearly shown. The plans must be dearly labeled as ~~om-or "record" 
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor. 

The operation phase of this permit shaH not become effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
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be In compliance with the permitted plans and specifications; and the entity approved by the District In 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
Applications. wit)lln the South Aorida Water Management District, accepts responsibility for operation and 
malntena~ glf tl;le system. The permit shall not be transferred to such approved operation and 
maintenafle'e e~ untli the operation phase of the permit becomes effective. Following Inspection and 
approval of~ p~l~ed system by the District, the permittee shall initiate transfer of the permit to the 
approved respofl~ib!.enEperatlng entity If different from the permittee_ Until the permit Is transferred 
purs~ant to SB(;tl~z:;-'1,,6107, FAC., the permittee shall be liable for compliance with the terms of the 
perm1t. . • 

.,/·#'; 

B. Each phase or lnde~dent portion of the permitted system must be completed in accordance with the 
permitted plans and permiLconditions prior to the initiation of the permitted use of site Infrastructure 
located wlthln the area s~tyed<bylhat portion or phase of the system. Each phase or Independent portion 
of the system must be compl~ed in accordance with the permitted plans and permit conditions prior to 

. ___ ---::~~~~~~fc~~:~:~~i~_malntenance of the ph~~e _ ~: portion of the system -~~~-~-~~~ ______ __ 

9. For those systems that will be op~ta\ed'ormalntalned by an entity that will require an easement or deed 
restriction In order to enable that entitY totJpemte or maintain the system in conformance with this permit, 
such easement or deed restriction m.~! bJ r€~rded In the public records and submitted to the District 
along with any other final operation andJnalnt~)Jce documents required by Sections 9.0 and 10.0 of the 
Basis of Review for Environmental R~u?t::e permit applications within the South Florida Water 
Management District, prior to lot or units sale!ftit""pri<>c to the completion of the system, whichever comes 
first Other documents concerning the estaliishrrl.l7ll '~nd authority of the operating entity must be filed 
with the Secretary of State, county or municipal ¢tie.~S':'Bnal operation and maintenance documents must 
be received by the District when maintenance andAJ)eration of the system is accepted by the local 
government entity. Failure to submit the appropriatEffinal(dobuments will result in the permittee remaining 
liable for carrying out maintenance and operation of!A6 p-~ system and any other permit conditions. 

10. Should any other regulatory agency require changes to i~errpffted system, the permittee shall notify the 
District in writing of the changes prior to implementation $0 ~l:ltit .9etermlnatlon can be made whether a 
permit modificalion Is required. . \ / ' . 

. / / ... \ 
11. This permit does not eliminate the necessity to obtain any requireB .. f~ .. ededee)a· I, state, local and special district 

authorizations prior to the start of any activity approved by this p'ermJVThls permit does not convey to the 
permittee or create in the permittee any property right, or any Interest ln. real property, nor does it authorize 
any entrance upon or activities on property which Is not owned or contr~eq tiv the permittee, or convey 
any rights or privileges other than those specified In the permit and Chap~et .(m;:-4 or Chapter 40E-40, 
F..A.C.. -~ r'~ \ 

r ' 12. Tho permittee Is hereby advised that Section 253.77, F.S. states that a pe,SOn t)l;/yflot commence any 
excavation, construction, or other activity involving the use of sovereign or otheFfahd~of:\ho State, the title 
to which is vested in the Board of Trustees of the Internal Improvement Trust F!U'fd .WithtiJt obtaining the 
required lease, license, easement, or other form of consent authorizing the proposed1l~. 1'rherefore, the 
permittee Is responsible for obtaining any necessary authorizations from the Board of nust~es prior to 
commencing activity on sovereignty lands or other state-owned lands. /¥·'-·-? 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies 
for a general permit pursuant to Subsection 40E-20.302{3), F.A.C., also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims, or Jiabifities 
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which may arise by reason of the construction, aHeration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. 

Any defJneatioi qt the extent of a wetland or other surface water submitted as part of the permit 
app1icatloo8nelugiiig plans or other supporting documentation, shall not be considered binding, unless a 
specific condill6n ohthis permit or a formal determination under Section 373.421(2), F.S., provides 
otherwise. · 7 · ;~·. \ 

The permittee ~'a~ty:lbe District in writing within 30 days of any sale, conveyance, or other transfer of 
ownership or control or!Ule:rjllltted system or the real property on which the permitted system Is located. 
All transfers of owne;sflip or transfers of a permit are subject to the requirements of Rules 40E-1.6105 
and 40E-1.6107, F.A.C .. The p~rmittee transferring the permit shall remain liable for corrective actions 
that may be required a~ a r~~ul}>of any violations prior to the sale, conveyance or other transfer of the 
system. .~· ··. · / 

Upon reasonable notice to ·~e permitt~e. District authorized staff with proper identification shall have 
pe~ission to enter, inspect, s~Te• ~d test the system to Insure conformity with the plans and 
specifications approved by the pemu~ :1 \ 

·~~,;;;;: :4''" :' 

If historical or archaeological ?rtifa~s Pf8'~is~vered at any time on the project site, the permittee shall 
immediately notify the appropnate DIStrlG$S8rvl~penter. 

;~ ~. \ 
The permittee shall Immediately notify thapistilct ijJ writing of any previously submitted information that Is 
later discovered to be inaccurate. ~/ .• #'. • 
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1. The construction phase of this permit shall expire on August 13, 2018. 

2. Operation of the surface water management system shall be the responslblllty of Homeowner's 
Association. 'w\(ithln one year of permit issuance or concurrent with the engineering certification of 
constructlbj)eqfnp(etion, whichever comes first, the permittee shall submit a copy of the recorded deed 
restrictiO!lS {or ~aration of condominium, if applicable), a copy of the filed articles of incorporation, and 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

a copy oft , of Incorporation for the association. 

Structure: CS-1 . ./ 
1-13" W X 6" H REor"ANGULAR ORIFICE with Invert at elev. 12' NGVD 29. 

18 LF of 30" dia. REINFORCEQ CONCRETE PIPE culvert. 
1-5.4' W X 6.8' L drop lnt~J .wll:h ¢est at elev. 14.1' NGVD 29. 
Receiving body : Preserve ·1 / 
Control elev: 12 feet NGVD.19. 

Structure: CS-;···-·· .··(-·) •. · .... ·-

1-13" W X 6" H RECTANGULAR CL-Rlf;IC!iWfth Invert atelev. 12' NGVD 29. 
40 LF of 30" cfia. REINFOR~ED COI'{GR~_PJPE culvert 

1-5.4' W X 6.8' L drop Inlet With crestat~lew.14;qs• NGVD 29. 
Receiving body : Preserve 1 · · /. . \, 
Control elev: 12 feet NGVD 29. / _j \ 

J . \ ... 
Structure: CS-3 • . · / ) 
1-7" DIAMETER RECTANGULAR ORIFICEwewwlthc~lstatelev.12.7' NGVD 29. 
40 LF of 15" dia. REINFORCED CONCRETE PIPf;;dl"J'Ifert 

1-3' W X4.1' L drop inlet with crest atelev.14.1' NG~2'9:) 
Receiving body : Preserve 6 ·. ' / 

---------·-···,·-·-- ... 

Control elev: 12.7 feet NGVD 29. /" · ,> .. \ 

The permittee shall be responsible for the correction of al:ly~ro)oJ, t?hoaling or water quality problems 
that result from the construction or operation of the surface wa)r ~ag~ment system. 

/ '< 
Measures shall be taken during construction to insure that sedilllenta. tJtinJ · and/or turbidity violations do not 
occur In the receiving water. , ::;;r 
}he Dlstrlc~ reserves the right to require that additional water quality tre,runen~methods be incorporated 
mto the dramage system If such measures are shown to be necessary .. , , ·I . 

. ~," ,··\ 

Lake side slopes shall be no steeper than 4:1 (horlzontal:vertlcal) to a depth f{lwG, ff!et below the control 
elevation. Sld_e slopes shall be nurtured or planted from 2 feet below to 1 f~~ control elevation to 
Insure vegetatwe growth, unless shown on the plans. ·· <". :: 

FaclJI!Ies other than those stated herein shall not be constructed without an appr~e~Jdificatlon of this 
permit. l ... 
A stable, permanent and accessible elevation reference shall be established on or Withi;;-~;~ hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

The permittee shall provide routine maintenance of all of the components of the surface water 
management system In order to remove all trapped sediments/debris. All materials shall be properly 
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disposed of as required by law. Failure to properly maintain the system may result In adverse flooding 
conditions. 

This permit i.s i~ued based on the applicant's submitted information which reasonably demonstrates that 
adverse wa~r ~so.urce related impacts will not be caused by the completed permit activity. Should any 
adverse mly.lact~used by the completed surface water management system occur, the District wm 
require the pjill1f11tt~ ft\provide appropriate mitigation to the District or other Impacted party. The District 
will require the p.{r.mm.li~tteep ' .. ~o modify the surface water management system, if necessary, to eliminate the 
cause of the acJve~J?a~s. 

The permittee acknowl~e~ that, pursuant to Rule 40E-4.101(2), F.A.C., a notice of Environmental 
Resource or Surfacevfater Management Permit may be recorded In the county public records. Pursuant 
to the specific language ~fth:~'j this notice shall not be considered an encumbrance upon the property. 

If prehistoric or historic al'fifa~cts1 such .. as pottery or ceramics, stone tools or metal implements, dugout 
canoes; or any other physical emains that could be associated with Native American cultures, or early 
colonial or American sett!em· nt are. epl::Quntered at any time within the project site area, the permitted 
proJect should cease all activitiesr(nvolvlng subsurface disturbance In 1he immediate vicinity of such 
discoveries. The permittee, or othe[desld'nee, should contact the Florida Department of State, Division of 
Historical Resources, Review and COTI1: . ~,Section at (850) 245-6333 or (800) 847-7278, as well as 
the appropriate permitting agency offi • • .gj~cl~.ctivities should not resume without verbal andlorwritten 
authorization from the Division of Historital Resottrces. In the event that unmarked human remains are 
encountered during pen:n'tted activities •. all)NOrRcSh~U stop Immediately and the proper authorities notified 
In accordance with Section 872.05, Ronda St1t~~t •. \\, 

Minimum building floor elevation: BASIN: Site -1~feetNGVD 29. 

Minimum road crown elevation: Basin: Site- 14.10 9'-~Q 29. 

The permittee shall utilize the criteria contained in the-Con.· ·~nk.t1ct19n Pollution Prevention Plan (Exhibit No. 
2.1) and on the applicable approved construction drawings w~ duration of the proJect's construction 
activities. / ,> 

~' \ 

The Urban Stormwater Management Plan shall be lmplemente'GIIrfaccOt::dance with Exhibit No. 2.2. 
/. /.· .. \ 

The following exhibits for the permit are Incorporated by reference1le.rreeiinn}a · nd are located in the permit file. 
In addition, these exhibits can be viewed on the District's ePermLttJrl9 website under this application 
number. 

Exhibit No. 2.1: Construction Pollution Prevention Plan 
Exhibit No. 2.2: Urban Stormwater Management Program \ 
Exhibit No. 2.3 Declaration for Raffia Preserve . ) 
Exhibit No. 3.5 Letter of Credit \ J 

<". ': 
The exhibits and special conditions in this permit apply only to this application. l'lley do n~tsupersede or 
delete any requirements for other applications covered in Permlt No. 11-02492-P ~ul'lfer otherwise 
specified herein. •·· . 

>?-'-"'"~-"' 

Endangered species, threatened species and/or species of special concern have beet{ observed onsite 
andlor the project contains suitable habitat for these species. lt shall be the permittee's responsibility to 
coordinate with the Rorida Fish and Wildlife Conservation Commission and/or the U.S. Fish and Wildlife 
Service for appropriate guidance, recommendations and/or necessary permits to avoid impacts to nsted 
species. The applicant will follow the Standard Protection Measures for the Eastern Indigo snake prior to 
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and during construction. Per the note on the Clearing and Erosion Control Plan (page 2 of Exhibit 2.0), 
any observed wildlife utilizing the on-site ponds during construction will be allowed to safely leave the 
area prior to. filling in the ponds. Wildlife crossing signs will be installed where the roadway bi-sects 
Preserve 1 and)Preserve 6 {page 4 of Exhibit 2.0). 

21. The per~e /· . ~ .comply with the provisions of the fox squirrel habitat management plan approved for 
the project ascil!;dance with Exhibit No. 3.6. Prior to initiating construction activities, the site shall be 
surveyed for th(prese~~ of active Big Cypress fox squirrel nests. A 125 foot radius undisturbed buffer 
must be malntalr~~unl:{ all active nests. Following nesting activities, the nesting tree may be removed 
following coordination ~ ~e Florida Fish and Wildlife Conservation Commission and obtaining all 
required permits. /. "" 

Nly modifications to this, pro9J?n}shall require prior written approval from District staff. 

22. Prior to the commencem;~totionstruction, the permittee shall conduct a pre-constructlon meeting with 
field representatives, contrag{ors and·~lstrict staff. The purpose of the meeting will be to discuss 

---=c::-on=:s~truClion methods ana··sequeilCih]; lifcludmgl)ipe-·and location of tufbfcJlt}i'and erosion controiSTo'be- ·---- ·----- ----
implemented during constructior\. (TlOtllli~ation and staging of contractor equipment. phasing of 

23. 

24. 

25. 

construction, methods of vegetatfo~learlpgand exotic/nuisance plant treatment methods, location of the 
meandering flow-way within the fores\e<fF!te)erve, construction dewatering If required, wetland/buffer 
protection methods, and endangered speclesprOtection with the permittee and contractors. The permittee 
shall contact District Environmental R~o~. Compliance staff from the Lower West Coast Service 
Center at 239-338-2929 to schedule the prif-c<yt.s.trbct}on meeting. 

A mitigation program for Raffia Preserve shan be irPf>:~mented In accordance with Exhibit No. 3.2-3.3. 
The permittee shall enhance 45.88-acres of wGfr_an~jt1!1pland compensation areas. The previously 
required offsite mitigation of 40.17 freshwater fof£!~.ci'~~~(~ from Panther Island Mitigation Bank have 

been purchased. / . ) .·./; .•. 

The District reserves the right to require remedial measures~--. taken by the permittee If monitoring or 
other Information demonstrates that adverse Impacts to.;06site,'Qr>offslte wetlands, upland conservation 
areas or buffers, or other surface waters have occurred due. t<fPr;JJa¢t {~lated activities. 

A monitoring program sha!l be Implemented In accordance~it~2XI:l~ll No. 3.2-3.3. The monitoring 
program shan extend for a period of 5 years with annual reports, submitled to District staff. At the end of 
the first monitoring period the mitigation area shall contain an BO~rvival of planted vegetation. The 
80% survival rate shall be maintained throughout the remainder of the mon toriqg program, with replanting 
as necessary. If native wetland, transitional, and upland species do not ~vjl an 80% coverage within 
the Initial two years of the monitoring program, native species shall be pll:JQ~d lQ accordance with the 
maintenance program. At the end of the 5 year monitoring program ·~ ~r:e 'mitigation area shall 
contain an 80% survival of planted vegetation and an 80% coverage of desir$ble oo)igate and facultative 
wetland species In all strata as appropriate for the target habitat type. J · 

<: 
In addition, the permittee shall comply with the following target success criteria: 

1. Initial eradication of exotic vegetation .will be completed with exotic and nuisan~ ~tE!tion being 
either physically removed, or stacked at a minimum of 100-ft intervals (4ft H X 4ft W X'6ft L log cabin). 
Girdling of trees greater than 4" In diameter will only be utilized in areas with 25% or less coverage of 
exotics. The girdled tree material must not Inhibit the preserves from achieving the success criteria of the 
permit or the target habitat community. Nuisance species are those plants reaching a problematic, 
Invasive level and will also be controlled (not dominating any one area) as appropriate for the habitat 
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type/target habitat of the area and associated potential wlldlife usage. Mechanical removal of exotic 
material within the proposed flow-way or elsewhere within the preserves will be coordinated with District 
Environmental Compliance staff. Foliar application of approved herbicide will be utilized for herbaceous 

exotics o~/li~sl~eedlings. 

2. Native h~rb~us,vegetation within both 'zones' of the marsh/flow-way Is anticlpated to be diverse 
(minimum ot1our,Speci¥> per zone by the second annual monitoring period). Open water habitat within 
the flowway/fre~h'l@ter,;lna,rsh will be limited to less than 10%. Water levels within the marsh/flow-way are 
anticipated to f!Llbt~ scasQnally. 

j .. ··;, 

3. The pine-cypress WEi'ilands are anticipated to contain a diverse sub-canopy and groundcover, with 
pockets of open herbaceous are~. Supplemental planting is only anticipated for areas with greater than 
50% coverage of exotic specles.fthe current hydroperlod of the forested wetlands Incorporated into the 
flow-way (Preserves 1, 3,·4, a ott) or incorporated into the surface water management system (Preserve 
2) is anticipated to be malntalz;>M. , .. . '· 
4. The pine flatwoods are antlclpat(cf;~11Jv~ a diverse herbaceous groundcover and minimal subcanopy. 
The groundcover Is anticipated to W~rltpln fal;ultative wet, facultative, and upland species. Saturation is 
anticipated during the wet season due l~thl:i:,ca;nectlon to the flow-way . 

... / .. ·. 
5. The 15-ff wide native planted buffar)utmz~ ·~I> a structural buffer for the northern portion of the 
proposed development wlll be placed W'a . f~!)llsQ.ape buffer easement to be maintained by the 
Homeowners Association. The structural buffo/ fnc!ud~ native herbaceous species (I.e sand cord grass) 
and native shrub (I.e wax myrtle) hedge. ' •· .. / ).c \ 

A maintenance program shal! be implemented In ac;p(rdance with Exhibit No. 3.2 for the enhanced 
wetland/upland areas on a regular basis to ensure ~ Integrity and viabffity of those areas as permitted. 
Maintenance shall be conducted in perpetuity to ensure thpt the conservation areas are maintained free 
from Category 1 and Category 2 exotic vegetation (as d!;lfin~ythe Rorlda Exotic Pest Plant Council) 
immediately following a maintenance activity. Mai·an~ )1\ perpetuity shaH also Insure that 
conservation areas, induding buffers, maintain the species .~d 69~~ge of native, desirable vegetation 
specified in the permit Coverage of exotic and nuisance plant 'sp6ci~ spa II not exceed 5% of total cover 
between maintenance activltles. In addition, the permittee sha(l'rull'f~aa···.cge e conservation areas such that 
exoticlnuisance plant spedes do not dominate any one section ofJhos · · reas. 

""-, 

Permanent physical markers designating the preserve status of the wetlan~~ervatlon areas and buffer 
zones shalf be placed at appropriate Intervals (minimum 100-ft intery'al). }hese markers shall be 
maintained in perpetuity. · .. · · . 

Prior to the commencement of construction, the perimeter of conservation are(s·; \ be staked/roped/silt 
fenced to prevent encroachment into the protected areas. Using Global. P lrtg System (GPS) 
technology, the perimeter of the preserve area{s) shalf be identified for future re rene~ ... · l're data shan be 
differentially corrected and accurate to less than a meter(+/- one meter or betteFy.' Ele.9f'~lc copies of 
the GPS data shall be provided to the District's Environmental Resource Compliance staff. J:h~ permittee 
shall notify the District's Environmental Resource Compliance staff in writing upon¥_.~~1!J1?1etfon of 
staking/roping/sift fencing and schedule an inspection of this work. The staking/roping/slit fencing shall be 
subject to District staff approval. The permittee shall modify the staking/roping/silt fencing if District staff 
determines that It Is insufficient or Is not in conformance with the Intent of this permit Staking/roping/silt 
fencing shall remain in place until all adjacent construction activities are complete, and then will be 
removed and disposed of properly. 
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Prior to commencement of construction and In accordance with the work schedule in Exhibit 3.3 the 
permittee shall submit an electronic or hard copy version of the certified copy of the recorded conservation 
easement for tl:le mitigation area(s) and assodated buffer(s). The electronic version of the recorded 
conservation ejS(:)ment, and associated GIS information described below, shall be submHted via the 
Distrlcfs,~rr:frHtjllgleCompliance website. The GIS data shall be supplied in a digital ESRI Geodatabase 
(mdb), ES~I ~Pefil(l (shp) or AutoCAD Drawing Interchange (dxf) file format using Florida State Plane 
coordinate sys1e}"/CEai:\t Zone (3601), Datum NAD83, HARN with the map units In feet. A map depicting 
the ConservationJ~aseln~nt over the best available satellite or aerial imagery shall also be provided. If 
the information'is~ded\via hard copy the GIS data shall reside on CD disk and be submitted to the 
District's Environmental)~e§~Durce Compliance Division In the service area office where the application 
was submitted. / 

The recorded easemen~ shaU~flze the form attached as Exhibit 3.4. Any proposed modification to the 
approved form must receive. prlor written consent from the District The easement must be free of 
encumbrances or Interests in)he e~sement which the District determines are contrary to the intent of tho 

--··- ·· · ·-··· · ·- ----..,e~a""se.,.ment·-lrrthe-evenHt·is ·late~dihat-there· are·-encumbrances-urinterests·in·the·easement--- -----·- --· 
which the District determines are c()ntrar1tQ, the Intent of the easement, the permHtee shall be required to · 

30. 

31. 

32. 

33. 

provide release or subordination of~ll,t:p e~cumbrances or Interests. 

Prior to the commencement of constru6tio~Jmdip conformance with the work schedule In Exhibit 3.3, the 
permittee shall provide an originallettrn)f cre9i! ln the amount of $482,860.40 to ensure the permittee's 
financial ability and commitment to comp~~~prs)posed mitigation, monitoring and maintenance plan as 
shown on Exhibit No. 3.2. The financial assu!pnCe Sball be in substantial conformance with Exhibit No. 
3.5. The financial assurance shall be in etfect~;5;_.tfl!J entire period of the mitigation and monitoring 
program. Notification to the District by the fitl<l.~• iri~tytion or surety that the financial assurance will 
not be renewed or is no longer in effect shall constiti:Jt~~n·'CQmpliance with the permit 

/ . 4".\ 
Should the permit be transferred from the constructlcwrfo <if,etat!,onal phase prior to the completion of the 
mitigation and monitoring program, it will be Incumbent up91'fth~ original permittee to either keep the 
existing financial assurance in force or provide repla~nt 4inaQclal assurance In the name of the 
operational entity. The existing financial assurance cannot !:If r~~d until a replacement document Is 
received and accepted by the District. ) / / \, 

/ • < 

Activities associated with the Implementation of the mltigatlon, m~g and maintenance plan(s) shall 
be completed in accordance wHh the work schedule attached as Exhibit No .~:3~ Any deviation from these 
time frames will require prior approval from the Districfs Environmental F:ifso1.1nje Compliance staff. Such 
requests must be made In writing and shall include (1) reason for the change, (2} proposed start/finish 
and/or completion dates; and (3) progress report on the status of the pr~cy<m~e"fpment or mitigation 
effort. ~> .. · 1 

Success of the mitigation activities proposed herein Is heavily dependent on pro~~--. di~ to achieve the 
design ground elevations necessary to recruH the expected vegetation or to sustattlfil~ . .Pf~er hydrology 
for the targeted vegetation communities (freshwater marsh flow-way). Prior to demobllizi~ _equipment 
from the site and prior to planting, the permittee shall submit as-built survey of the prop9.~QJ!1Higatlon 
area(s) and schedule an inspection by District Environmental Compliance staff. Tbf! pennittee shall 
correct any deficiencies in the project grade within 14 days of being notified of such deficiencies by District 
staff. 

All temporary wetland impacts associated with construction activities shall be restored in accordance with 
Exhibit No.3.2. 
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Last Date For Agency Action: September 13,2013 

STAf\!(i)ARD ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 
·. . .I /f ... \ 

Project Name~ .. ·•· 8..ar(a P(eserve 
,'7;>}'/ /~.;, .• ... 

Permit No.: 11tG24~2}P 

Application No.: 13Q.~ Associated File: 130225-12 WU 
130228-11 ERP 
11-02513-P 
11-02332-
P-02 
11-02492-P 

Concurrent 

Concurrent 

Relate<! SFWMD PERMIT 

Relate<! SFWMD PERMIT 

Related SFWMD PERMIT 

130214-14 WU Related .. . '· 
Application Type: Environmental Resoy(C(i.(~neral Permit Modification) 

.• : ;f •.. 

Location: Comer County, S34fr48sJB26f\ 

Permittee : W C I Communities L L C <".· \ ) 
,\ \'\ ·/ \,, 

Operating Entity : Raffia Preserve Master AS~~ion) Inc. 

Project Area: 184.35 acres ~/-#' • 
Project Land Use: Residential 

Drainage Basin: WEST COLLIER 

Receiving Body: Harvey Basin Flowway 

Special Drainage District: NA 

Total Acres Wetland Onslte: 
Total Acres Wetland Preserved Onslte: 

Total Acres Impacted Onslte: 
Total Acres Presv!Mit Compensation Onsite: 

Mitigation Previously Pennlttod: Yes 

110.61 
39.53 

71.08 
45.88 

Basin: Harvey Basin 

Class: CLASS Ill 

Conservation Easement To District: Yes · 
Sovereign Submerged Lands: No \ 

::J 
JJF..Q4:ettf\l18P-P~~~~~I;;}j~1rJit.r~:::~1!))!~£;L~~~~W£iJ..;~~s:g~i:?6~nt~e;:i~':~:\~.:.R:~~~Jilfj}~~i1G:~~!~ 
This application Is a request for an Environmental Resource Permit Modification to authorizifeon~ction 
and operation of a surface water management system to serve 135.55 acres, part of a 1~11~51cre 
residential development known as Raffia Preserve with discharge Into the Harvey Basin Rowway. 

App.no. : 130114-3 Page 1 of 12 
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PROJECT EVALUATION: 

~l{¢'J~G.Jl.$frf:.:P.E~R!P.tiQN}l!~~r~V1~if~~~:_;E~i}7f~,ff~-i;fs?.?."X,;j;£:ilif.::-;:(~'?~-;~,j~y~:~~~~~FF!tf:'~\:'ti.?~:;":1::i 
-.- j 

The 184.35-acr~ro{eq1ite is located west of Corlier Boulevard, and north of Vanderbilt Beach Road in 
Collier County, FlprldaThe~ite is surrounded by residential developments. It is bounded by Indigo Lakes 
and Brittany Bay tb thtf/lorth' Summit Place and Collier Boulevard to the east, Black Bear Ridge and an 
undeveloped but permitted fksl{;lentfal development known as Portofino Falls to the south, and Island 
Walk residential developJnt to ~e west A location map Is attached as Exhibit No. 1.0 . 

. /) 
There are permitted surfa~ water management facilities within the project site to serve residential and 
roadway developments. The proj(lct site includes the previously permitted 131.01 acre project known as 
Raffia Preserve (f.k.a. PalermgifCeve/Permit No. 11-02492-P), the previously permitted 48.84 acre 
project known as Pristine Estates(Pphnlt No. 11-02704-P), and 4.6 acres of Basin C of the previously 
permitted project known as BlackJtear Ridg_~ (Permit No. 11-02332-P-02), which total 184.35 acres. 

· --------- ---Mmn>'f1hEnite ts correntfy1IMeVelopecr)\ltttUhe exctfljtionof a portion of exlsbngWolfeHoaar-.a"'n~ar-.s"'o""m"'e,----­
lakes. The two existing lakes located orlthe c~stside of the site, also known as Collier County Pond 4, 
serve as water management for Collier fi9.iJI~v<!Id{Permlt No. 11-02513-P). There are onsite wetlands 
that serve as the Harvey Basin flowway. Tfi~e~!a~s consist of 93.34 acres of pine-cypress-cabbage 
palm, 15.56 acres of cypress, and 1.67 acr~s,nVrlJstll(bed hydric rand. Upland habitat includes 31.61 
acres of pine flatwoods with varying levels of~otic '(eget,ation, 5.11 acres of disturbed land, 11.12 acres 
of disturbed uplands with almost 100% melaleue:f.:arj~.fo~ acres of limerock road (Wolfe Road). Other 
surface waters consist of 10.09-acres of borrow i_Jnd: • ll\ addition, there are 13.76 acres of pine­
cypress-cabbage palm habitat that was determined to beftn)}J.!risdictional pursuant to Chapter 62-340 
FAC, as outlined In the Palmero Cove permit A FLUOCS ha~I map Is attached as Exhibit 3.0. There 
are three different permitted control elevations for the~1)roje'cts (see Exhibit 1.1 ). The previously 
permitted control elevations are 12.0 fl National GeodetiC ~rtlc;;a!fo~tum of 1929 (NGVD) for Palermo 
Cove, 12.5 ft NGVD for Pristine Estates, and 11.5 ft NGVDfor Bh:fc~ar Ridge. 

?:Ro;J~EJ(f:'J~A'C!,<@RO'U.N'D~~J;:\;t~~::;.~{I;:,;f:;;~·i~;;~~z~;ii2Z~~~:&liii~'~{~~:~~J~1i;!2g;F.i2'~i;!~~Y!'Kf.i;,:~~;z;::;~Ii 
_This application proposes to combine three previously permitted ar~{l~ BaCkground Information on 
the previously permitted areas is provided below: ./ // ; \ 

Permit No. 11-02492-P (Raffia Preserve, f.k.a. Palermo Cove): ·' ·.J 
This permit was authorized in January 2006 for Conceptual and Construction and Operation approvals 
under Application No. 040130--20. The permitted surface water management ~tern~sWMS) consisted 
of wet detention, dry detention and wetlands systems. The wetland will serv~ ai th~ Harvey Basin 
flowway. Legislative extensions were granted in November 2009 and Decembilr JG1.t, to extend the 
permit until January 11, 2015.Thls application will supersede the previously permit(ed au\horizations for 
theslte. :y d. 

<". ': 
Permit No. 11-02704-P (Pristine Estates): ~.) ' 1 
A new General Environmental Resource Permit (ERP) was authorized in October 2007 under ApiJflication 
No. 060223-1. The permitted SWMS consisted of a wet detention lake to support the 90-lot singjSL{amlly 
residential project. A legislative extension was granted in May 2012 to extend the permit unti¥6ctober 3, 
2014. This application wlll supersede the authorizations previously granted in Permit No. 11-02704-P. 

Permit No. 11-02332-P-02 (Black Bear Ridge): 
A Standard General ERP modification was authorized on September 22, 2006 under Application No. 
050829-20 and was subsequently modified in September 2011 (Application No. 110816-10). The 
permitted SWMS Included Basins A, B and C of the previously permitted development originally known as 
Wolfe Creek. Application No. 130228-11 has been reviewed concurrently with this application to transfer 
4.6 acres from Basin C to Permit No. 11-02492-P. 

App.no.: 130114-3 Page 2 of 12 
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The project site also includes 5.92 acres that serve the adjacent Collier Boulevard Right-of-Way (Permit 
No. 11-02513-P). Thefodjacent portion of the Collier Boulevard Right-of-Way was originally permitted in 
March 2006 uruief Af:lpj!Pation No. 040315-10. The permitted surface water management system was 
divided into five basi0S:lhe,5.92 acre area that is within the 184.35 acre project area is part ofthe 15.61-
acre Basin 4 of tha(pEflTiJI aiid provided 2.18 ac-ft of water quality treatment volume prior to discharge 
through control structur~ OC~-4£' into the C.R. 951 Canal. 

'v····-~ \. 

lf~QP~~$.~P:fff{OJEPI_~~a~;~~W.~~~·2~:_t:;tt~:£~~~t~~·~:f~~~~r~P~&~~~}t~~~~r1t~:tt~;lfilltt~ifS11~~~~~¢~~~~{V~;~~~ 
/ 

The applicant proposes to modify t})e RG!ffia Preserve permit (f.k.a. Palermo Cove) by combining it with an 
adjacent project known as Pf\stln~!.a~s and a 4.6 acre portion of Basin C of the Black Bear Ridge 
permit. The project will consisr qf 9" single family residential community, with Internal roadways, a 
community area, and wet detentionJ~1<e faciliiles. Stormwater runoff from the site and 1.73 acres of offsite 
areas will be directed to the lake syste!P--W .. ht!. _ re full water quality treatment and attenuation will be 
provided. The surface water managemer!ft systjlm_will discharge into the Harvey Basin Rowway t~rough 
three control structures, CS 1-3, located .in ~ke 4;Jake 3 and Lake 7, respectively. The eastern s1de of 
the project, Collier Pond 4, will continue To' ~~ the adjacent Collier Boulevard Right-of-Way project 
(Permit No. 11-02513-P). The site improvem~h~s ilh<f detail plans ?re attached as Exhibit 2.0. 

\ \ 
/ 

The SWMS will serve 135.55 acres of onslte areas a~J~ acres of offsite areas. The offsite areas 
include 0. 79 acres from Wolfe Road, 0.43 acres froni rSiand ~~ Drive and 0.51 acres from the northern 
portion of PrisUne Drive. /~ 4"' \ 

/ ... \···/; ... 
The OTHER land use category includes 42.88 acres of Distric;l ~·Collier County Preserves that are 
located outside of the controlled basin and 5.92 acres of the E~re~ Wl!hin the Collier Boulevard Basin. 

<'· \ . .} 

Construction 
Project: 

Building Coverage 
Lake 
Other 
Pavement 
Pervious 
Preserved 

Total: 

Discharge Rate: 

'\ )' 4 

./. 

Total Project 

25.25 acres 

24.76 acres 

48.80 acres 

25.44 acres 

55.89 acres 
4.21 acres 

184.35 

The proposed SWMS will provide attenuation during the 25 year, 3 day storm event. It will discharge Into 
the Harvey Basin Flowway through three proposed structures, CS·1, CS-2 and CS-3. As shown below, 
the surface water management system for this project meets the allowable discharge rate of 0.055 cubic 
feet per second per acre (cfs/ac) per Collier County Ordinance 2001-27. No adverse discharge impacts 
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are anticipated as.a tesult of the proposed project. 
. j 

Discharge Stol'f1(F~.9¢ncy: 25 YEAR-3 DAY 

Basin 
' ;#<if"' ""· 

· 
7

· (~All~ Disch 

:. .. \ J(c~s) 

Site 

Finished Floors : , 

Design Rainfall: 11.6 inches 

Method Of 
Determ lnatlon 

Conveyance Limitation 

Peak Disch 
(cfs) 

7.55 

Peak Stage 
( ft, NGVD 29) 

14.1 

As shown in the following tal:ll~ana tie attached exhibits, minimum finished floor elevations have been 
set at or above the calculated d~iJ"storm. ~ood elevation. 

Building Storm-Frequency: 100 YEAR:¥"v·
1 

· ·· ···-·-Design Rainfall: 14.3 -liic!les-· ---------·---
Basin Peak Stage 

7 
"Proposed Min. Finished Floors FEMA Elevation 

( ft, NGVD 29) ~· · . { ft, NGVD 29) { ft, NGVD 29) 

\. /. 
' \,\ 

/~ ·, 

Site 15.6 15.7 13.5 

/ J. 
Road Design : .··· / .• .r . \ 

As shown in the following table and the attached ext)i~~mum road center lines have been set at or 
above the calculated design storm flood elevation. ·. · · /"' \ 

/~:r·· .. 
/ \ ;. DeSign Rarnfall: 11.6 Inches Road Storm Frequency: 25 YEAR-3 DAY 

Peak Stage Proposed~-M-In ·· oa.d Crown 
( ft. NGJ · 2.9} ... 

. ~ ~ "'( .. . . > 

Basin 
( ft, NGVD 29) 

Site 

Control Elevation : 

Basin 

Site 

Receiving Body: 

Basin 

Site 
Site 
Site 

14.1 

Area 
{Acres) 

135.55 

Str.# 

CS-1 
GS-2 
CS-3 

14.1 \.? 
\ / 
;. 

Ctrl Elev wswr ~~ Method or 
( ft, NGVD 29) ( tt, NGVD 29r··· l?etermlnauon 

12 

Receiving Body 

Preserve 1 
Preserve 1 
Preserve 6 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NGVD 29) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev. 

Srte 
Site 

Culverts: 

App.no. : 130114-3 

CS-1 
CS-2 

1 Rectangular Orifice 
1 Rectangular Orifice 
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13" 
13" 

6" 
6" 

An le 
12 
12 
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Discharge Structures: 

Culverts: 
Basin f. Str# Count Type Width Length Dla. 
Site 

• . .J 
CS-1 1 Reinforced Concrete Pipe 18' 30" / ? .. \ 

Site ' .. i/ CS-2 1 Reinforced Concrete Pipe 40' 30" 
Site 

;#<if"' 1 Reinforced Concrete Pipe 40' 15" ·';,r. 

Inlets: 
Basin Count Type Width Length Dia. Crest Elev. 

Site CS-1 1 Fdot Mod D Drop Inlet 5.4' 6.8' 14.1 
Site CS-2 \ 1 Fdot Mod D Drop Inlet 5.4' 6.8' 14.05 
Site CS-3 /1 Fdot Mod C Drop Inlet 4' 3.1' 14.1 

/ 
Weirs: j 

. '':r Basin Str# Count .;r-·'. •,YPe Width Height Length Dla. Elev • 
Site CS-3 1 Ccirel)lar:. Orifice . \ .. ·· ... 7" 12.7 (crest) 

·~~</?;" 

~?1t§.ffi9Y.:~ttY2:1}E5fii~tf.~:~?<~~t!~J-,\:S;J~p~~i~~J·:~~trflt~:~;f;~i;~~E:t;~·:ff:i;,:;~·f*:gH;rJJi~~,;~Tt0:.::]~;f~J~~t~ 
As s~own In the tab!o below, the proposed su~~ ~at~r management system is designed to provide the 
reqUired water quality treatment for the controlled ~il'l ar~a of 135.55 acres plus 1.73 acres of offslte 
areas. This volume Is based on one-inch. of volume o~e~3~.28 acres and Includes an additional fifty 
percent above the treatment volume reqUJred per Sep~ 5.2'of Volume IV- Basis of Review to provide 
additional assurances that the proposed project will notc~ute to Impairments of the quality of the 
downstream receiving waters.An Urban Stormwater M~ge~nt,Program and Construction Pollution 
Prevention Plan specifications and guidelines are part of~e .... ~Ct01 .. tdl.~ • water quatity. Construction and 
dally operation of the project shall be conducted in accordan~ wjti'{SJ?ecial Conditions No. 16 and 17. 
Erosion and turbidity control measures are included In the con~ctie>fl ~ns to comply with Volume IV -
Basis of Review requirements providing reasonable assurances t(laf ·· ' ,stream receiving waters will 
not be adversely impacted during construction. No adverse water) 

7 
lfnpacts are anticipated as a 

result of the proposed project. · . '/' .. ·. , J 
Basin Treatment Method · .J Vol Req.d Vol 

,,,(af·ft) Prov'd 

Site Treatment Wet Detention 'f1.44 17.16 

/"~ \ 
l, 

~Ji~,Y,g~WZ~HJ~Bii~U~N~5I11ifst~:~~~,~;~:~0I,J,;;~;t;~;~H1.8I~i;,I~~~:1~H1s~~~:11~~~5~~?'' ~;Ji!~~li2lY~~~1:;; 
There are a total of 110.61 acres of wetlands within the project area. The 106.09-a6es~QJ.,~Iands 
within the previously permitted Palermo Cove site consist of pine-cypress and cypress wetland t\abitat, 
with approximately 90.14 acres containing greater than 75% coverage of exotic vegetatiqn, ¢~~95 
acres with less than 50% exotic vegetation coverage. Exotic vegetation consists largely of 1lleialeuca. 
Additional exotic vegetation Includes Brazilian pepper and cogan grass (found along the edges of the 
disturbed wetland areas). Native species include cypress, slash pine, cabbage palm, swamp fern, and 
grape vine. The wetlands in the project area have been hydrologically altered by regional development 
and roadways, as well as trails caused by off-road vehicles. Areas within the wetlands contain thick 
grapevine In the groundcover and there are few above ground hydrologic Indicators. As previously stated, 
portions of the pine-cypress habitat was determined to be non-jurisdictional during the original permitting 
process. The wetlands continue offsite to the east (Summit Place preserve, ERP 11-02107-P), and to 
the north (Indigo Lakes preserve, ERP 11-01669-P). 
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The wetlands .o. nsite cp.·.· ntinue to the south to Include the former Pristine Estates, ERP 11-02704-P. The 
4.52-acres of w · c1,:; within this permitted area consist of pine-cypress-cabbage palm we Hands with a 
canopy of slas '~d cypress. The sub canopy consists of cabbage palm, wax myrtle with a 
ground cover of sw;.mlp .!aql}.putton bush, and saw grass. Exotic vegetation within this area varies, YJith 
most areas containhigJSO% '}11ess. 

Other surface waters ~fuur(the~~ject area consist of five borrow ponds within the west em porUon of the 
Pristine Estates area totalinj:Y'f0.05 acres and a small borrow pond located In the north eastern portion of 
Palmero Cove (0.04-acres). The small borrow pond was considered jurisdictional per 62-340 FAG in the 
original permit. l 
There are no wetlands within the ~:~~ area being Incorporated from the Black Bear Ridge permit. 

Wetland Impacts: 
'<> 

The direct wetland Impacts previously perrhi!teil ~i'Palermo Cove ERP 11-02492-P/Application No. 
040130-20 totaled 71.94 acres. Due to mlri'cr'chang~to the location of lot lines arid berms, the direct 
wetland impacts have been reduced to a total ef1'1:p~aqes. There were no direct Impacts associated 
with the Pristine Estates 11-02704-P/Application NJ. 0602~-1 project. The Palenno Cove and Pristine 
Estates permits did not assess any secondary wetl~p~~~ 

The current application maintains the previously permitt~{!5-ft.wide native vegetation planting zone 
along the back slope of the perimeter benn as a structural b!Jff~:b~ween the wetland preserve and limits 
of development. A majority of the impacts are to wetrclnd e:teap.contalning 75-100% coverage by 
melaleuca. A wetland impact map is attached as Exhibit 3.1. :/:/' 

Mitigation Proposal: 

/. .. ' 
The previously required offsite mitigation of 40.17 freshwater forested edits;bt Panther Island Mitigation 
Bank (Application No. 040130-20/Permit No. 11-02492-P) has been'pur.eri'ascd. The onsite wetland 
mitigation consists of Preserves 1, 2, 3, 4, and 6. Preserves 5 and 7 are. CQilletr County Preserves 
consisting of 0.48 acres of uplands and 0.71 acres of non-jurisdictional plne-~e~sj The following is a 
summary of each preserve area: · 1. .. · .... 

. . . ·.....-¥.. ~.~ \ 

Preserve 1 (29.94-acres) Is located In the northern portion of the project and is tll{maiJ portion of the 
proposed flow-way. This permit modification enlarges the preserve area approxima~.28 acres from 
the original permit by smoothing out rear lot lines at the preserve boundary. The wetl,dl.preperve is a 
part of a regional flow-way shared by surrounding developments such as Indigo lakes (1.1::-jJI't6y9-P), 
Summit Place (11-02107-P), and Brittany Bay/Camden Cove (11-01956-P). Please see pagei10 of 
Exhibit 3.2 for the location of the offsite preserves connected to the flow-way. The final disc~9!Qe.polnt 
for the regional flow-way is located on the western side of Preserve 1 Into the Island Walk stlrface water 
management system. To help convey flows through the site, a field-located meandering swale/flow-way 
will be graded to create deeper marsh areas. Prior to creating the swale the applicant shall coordinate 
with District compliance staff to field-locate the swalelflow-way. The slopes of the swalelflow-way shall 
be planted with native wetland vegetation upon reaching final grades. In addition, prior to the graded 
areas receiving plantings these areas shall be revlewed by District compliance staff for approval of the 
final grades (Special Condition No. 32). 

Approximately 10.35 acres of tho wetland flow-way will be enhanced by mechanical removal of exotics. 
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Mechanical removal will follow best management practices and m1nrm1Ze impacts to the adjacent 
wetlands. Any additional areas proposed for mechanical removal will be coordinated with District 
compliance staff and.will be dependent upon site conditions. Per the original Palmero Cove permit, exotic 
and nuisance vege~o~ will be hand {physically) removed, stacked at 100-ft Intervals log cabin style {4ft 
H X 4ft W X (ik1,)/or ,Phemical treated (foliar application of saplings and herbaceous exotics or girdle 
trees greater than Qf4qual to 4w DBH). Per the original permit, exotic vegetation treatment includes the 
potenllal for stantnngjdeachexotlc vegetation material. This method of chemical control wlll only be 
utilized in areas with 2.5o/o o/ l~s exotics. The girdled tree material must not Inhibit the preserves from 
achieving the succe5scr.il6ia oNhe permit or the target habitat community. 

,/) 
The target habitat types Nflthln Preserve 1 consist of a freshwater marsh flow-way within the pine­
cypress cabbage palm wetlands ... It I~ anticipated that there may be an open water component to the 
marsh habitats within the no~-\vay~,qT~ open water habitat must be less then 10% of the marsh (Special 
Condition No. 25). As noted fnif fhe .JVetland Section of the staff report, this area has experienced some 
hydrologic alterations. As such; t)fe propo~ed planting plan for the forested system includes a mix of 
species suitable for periods of low watet:)avels and periods of inundation. The placement of proposed 
plantings will be based on the onsite ~ndiU9zl~. The use of certain species (i.e. cabbage palm, and 
shrub species), will be limited as the~r\l?Y r;talurally recruit heavily due to the potentially reduced 
hydroperiod In the wetland. The forested w~ahd ~stem is anticipated to contain a diverse sub-canopy 
and groundcover, with pockets of open hetl)a~Pu.s a~;eas. Supplemental planting Is only anticipated for 
areas with greater than 50% coverage of e~tic spec1es. The hydroperiod of the forested wetland ls 
anticipated to be maintained. / ':~) \ 

Preserve 2ls approximately 4.21 acres of plne-cJs.ss w WjMI t~Jds and Is located on the western portion of 
the property. The preserve is not connected to the flovf-'way ~d has been incorporated Into the surface 
water management system by a bubble-up structure ftOr;J¥f.ak~.,5. This permit modification enlarges 
Preserve 2 by 0.05 acres due to a reduction in the mlnlrrru~etfTl.~evation which allowed the berm width 
to be reduced, as well as due to minor lot line adjustments. Ex~oti. c. a · .. nuisance vegetation is anticipated 
to be hand (physically) removed or cut and stacked where appr rl;:ikl. In the log cabin style described 
above. No mechanical removal is anticipated. ·. · '· '~ ·•· '\ 

¥'" \ • ;;r 
>,. )' 4 

Preserve 3 and Preserve 4 are small pine-cypress wetlands locat~ th~a~tem portion of the project. 
Preserve 3 was enlarged 0.07 acres due to a reduction to the minimurn be~ elevation and Preserve 4 
was enlarged 0.45 acres by the relocation of the water managemenfb~rom the property line to the 
preserve boundary. Both Preserves are outside of the water management basin and are directly 
connected to t~e fl?w-way. Exotic and nuisa~ce vegetation will be hand reprov7d)C::r cut .a?d slacked 
where appropnate m the Jog cabin style descnbed above. No mechanical. rernovat IS antlcrpated. The 
target habitat Is anticipated to be similar to the pine-cypress habitat described a96v~~~ \ 

·r i 

Preserve 6 is the former Pristine Estates preserve located within the central portl~n.ooff.p! ~. project. This 
area ls approximately 9.94-acres and is comprised of 5.42 acres of upland pine flatw50ds ,;m .. · ~·f-52 acres 
of pine-cypress-cabbage palm wetlands. Preserve 6 is connected to Preserve 1 and tAe fl'!~?"'a¥ via a 
pair of 18" diameter culverts. The exotic vegetation levels within Preserve 6 are generally less t~n50%. 
Per the original permit, no supplemental planting Is anticipated. However, supplemental plantiD.SE~Y!jjl be 
required If 80% coverage of appropriate native species is not observed within two yeats (Special 
Condition No. 25). The pine-cypress-cabbage palm habitat is anticipated to be similar to similar habitats 
in other onsite preserves. The pine flatwood habitat Is anticipated to receive some Inundation during the 
wet season due to the connection to the flow-way. However, It ls anticipated to mimic natural saturation 
ln pine flatwood systems adjacent to wetlands. The herbaceous ground cover Is anticipated to be diverse 
with facultative wet, facultative, and upland species. 

Please see Exhibit 3.2 for planting plans for the enhanced forested wetlands and the proposed marsh 
flow-way. 
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The control elevation for Raffia Preserve is based on the control elevation of Palmero Cove, which is 
12.0-ft NGVD. This is 0.5-ft lower than the control elevation permitted for Pristine Estates. However, as 
Preserve 6 contains ,a large portion of upland/mesic pine flatwood habitat, and the adjacent projects have 
lower control eJevatijins, no adverse impacts to Preserve 6 are anticipated. 

/f .. \ 
Per the origl~al p~m( tt)e 15-ft wide structural buffer consisting of native plantings located In the 
northern portion'e(th?1'fOPQsed development wm be placed in a landscape buffer easement maintained 
by the Homeowners\Assoo/a_ti,?~ (Please see page 7 o! Exhibit 2.0). In addition, there is a 0.08 acre 
upland buffer on the~ern 't;Jde of the flow-way adjacent to the proposed development which Is 
Included within the conservaljpn E!Psemenl 

/. ~ 

Monitoring/Maintenance: 

' l 
A maintenance and monltorlngifplanjnd map are attached Exhibits 3.2. The on-site mitigation areas ,...,ill 
be monitored for a period of fht~pears with annual monitoring reports submitted to the District The 

·---- -·-- · · ·moh1torlng map trnp1ctsinet~~Utitnransects, staff gaugEis·l:rn<rmomtonng Welrs;-at'fdphOto::··-·---- · - --· 
reference stations. The activities asoodJateq tjitl)lhe implementation of the monitoring and maintenance 
plan shall be completed in accordance vt!!llJhe yrork schedule attached as Exhibit 3.3. 

< ". 
/ · .. / 

Wetland Inventory: \\ .) · \. 
;~ ( \ 

The 400 FLUCCS code for the 0.93-acres con~. 'lt~ Q:85-acres of upland preserve and 0.08-acres 
of upland buffer wi~hln Preserve 1 (nonjurlsdictlo~1fPine,.cyM;ess habitat). The 600 FLUCCS code Is the 
small borrow area 1n Preserve 1. · / ~':t 

./ .. 
Wetland Inventory : / 

/ 
CONSTRUCTION MOD -Raffia Preserve 
Site 
ld 

osw 
OSW2 
P1 

P1u 

P2 

P3 

P4 

P6u 

P6w 

Pfw 

w 

ON 
ON 
ON 
ON 
ON 
ON 
ON 
ON 
ON 
ON 
ON 

Pre 
Flue 
cs 

742 

600 

624 

400 

624 

624 

624 

411 

624 

624 

624 

Pre-Development 

AA 
Type 

Direct 

Enhancement 

Enhancement 

Enhancement 

Enhancement 

Enhancement 

Enhancement 

Enhancement 

Enhancement 

RestoraUon!Crea!ion 

Direct 

Total: 

Acreage Current With 
(Acres) Wo Pres ProJect 

10.05 

.04 
18.66 

.93 

4.21 

.36 

1.43 

5.42 

4.52 

10.31 

71.08 

127,01 

App.no.: 130114-3 Page 8 of 12 

P,t-Development 

6~¥ 

411 

624 

641 

AdJ Functional 
Delta Gain I Loss 

.000 

.000 .000 

.00 



OR 4991 PG 1534 

erp_staff_report.rdf 

Fluccs Code 
400 
411 
411 
411 

600 
624 

641 
742 

Description 
Upland Forests 
Pine flatwoods 

2~ilafwoods- Hydric 
' Rine ~oods­

UpiehcL~,. 
Wetlands 
cypress., "'\ 
Cabbage Palm ·. \ 
Freshwate~rsli~s 
Borrow Areas 

Wila~t9:~ssuJgk;t;;!~'lf:~:-~x?~3il::~ )i'~LI'~'~ii~~~;?Z:f{':t1:~:·~}~t.~r~~;;~_t£~l\~-~t{~i~)f~&2r~~~i~~s~~);1:;'Bt:t%J 
The project site does contain preferred fiabif<!yfor: wetland-dependent endangered or threatened wildlife 
species or species of special concern: ~:up~cit~d listed species survey was conducted In October­
November 2012 by Collier Environmental Cql'lsi:Jlta~. Inc. Previous wildlife surveys were conducted in 
August 2003, November 2003, December 200q, Januacy 2004, and February 2005. 

',/~ ( \ 

Pursuant to previous correspondence from the ~F}~,Il.;/. 'n<\ Wildlife Service (USFWS} for Palmero Cove, 
the proposed project Is within the range of the ~daoge~d wood stork, endangered red cockaded 
woodpecker (RCW), and within the endangered Florldap!:fhWter secondary habitat zone. Based on the 
Information provided by the applicant regarding the resUlts of~ :ovildlife surveys, the relatively low quality 
of the onsite habitat due to the level of exotic lnfestatioll)lll'ia ~ltered hydrology, and the on and offsite 
wetland mitigation, the proposed project was deterrninec:fto~aY:ajfect, but not likely to adversely affect 
the wood stork, RCW, and Florida panther. In addition, fhe pr6p~d flow-way may provide foraging 
habitat for wood stork and other wading birds. /" · ,> •. 

<'· \ . .). 
The proposed project Is within the range of the Florida black bear>liln~e ~lg Cypress fox squirrel. No 
signs of bears have been observed within the project area. F(}x)squj,n'l:~:fs\ are known to Inhabit the 
surrounding area, and may utmze the project site. A Big Cypress fOx ..... s scu!l irrel management plan Is 
attached as Exhibit 3.6 (Special Condition No. 21). · ... J 

Other Wildlife Issues (Please see Special Condition No. 20): 

\ ~ ",,,, 

The proposed project is within the range of the Eastern Indigo snake. The appll~wif~ adhere to the 
Standard Protection Measures for Eastern Indigo Snake. · ;> ' ) 

Any observed wildlffe utilizing the onsite ponds/borrow areas during construction will~IQ¥/e~ to safely 
leave the area. ".#" ~, •.. / '> 

I. 
In order to potentially reduce impacts to local wildlife which may utilize the onsite preserv~.iWt.:flife 
crossing signs will be instaned where the roadway bi-sects Preserve 1 and Preserve 6. :/ 

This permit does not relieve the appficant from complying with all applicable rules and any other agencies' 
requirements If, In the future, endangered/threatened species or species of special concern are 
discovered on the site. 

Species 

Big Cypress Fox Squirrel 
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Species 

Black Bear 
. j 

Eastern lndig~a~y 
Florida Panther./:" 

Herons 
Wood Stork 

Potential Occurence 

Known Range 

Known Range 
Known Range 

Known Range 
Known Range 

Use Types 

Corridor 
Foraging 
Foraging 
Corridor 
Foraging 
Foraging 
Foraging 

The applicant will dedicate a c;ons 1on easement to the District over the proposed preserve area which 
encompasses 45.88 acres consisti f 39.53 acres of wetlands, 627 acres of upland, and 0.08 acres of 

_____ ______ upla_n.~- ~~ffer. The conserva~-~- __ easemeQt form and __ (3_~:?._ciated legal sketch and __ ~El~~~ptlo_n_a_nd _______ ---·-· 
-----acknoWledgement letter from the applicrtard1attached as Exhibits 3.4 

-, : ;f --

The applicant has provided the require~nc;tat'"assurances in the form of a letter of credit In the amount 
of 110% of the mltigaUon costs ($482,860.4l?a 'draj)copy of the letter of credit Is attached as Exhibit 3.5. 
Special Condition No. 30 requires that tha. applitanfeyubmit the executed letter of credit to the District's 
Environmental Compliance Division. ·• ""/ (, '} __ 

~~Rtlftg~tiPN.-At-Jo)JIAIN:it.N'4N~9f;;O.:F1H~WA~R-,MAfJ}~~~E.Mt;N1\S,YSTgMf~1;~g~:f:'.)D%'~~~~2''-i 
It Is suggested that the permittee retain the service$ ~~esslonal Engineer registered In the State of 
Florida for periodic observation of construction of the surfa~a~r management (SWM) system. This will 
facilitate the completion of construction completion certi.oe{t1o~f6r!ll #0881 which is required pursuant to 
Section 10 of the Basis of Review for Environmental Reso~ !;em1~ Applications within the South Rorida 
Water Management District, and Rule 40E-4.361 (2}, Florida Agml~J9tfa¥ve Code (F.A.C.). 

/ /' ..... -
Pursuant to Chapter 40E-4 F.A.C., this permit may not be conve~d{ro)n the construction phase to the 
operation phase unUI certification of the SWM system is submittea·torand accepted by this District. Rule 
40E-4.321{7) F.A.C. states that failure to complete construction ofttle __ .. ~Wi~.·M 'ystem and obtain operation 
phase approval from the District within the permit duration shall require a n permit authorization unless 
a permit extension is granted. - · 

For SWM systems permitted with an operating entity who Is different from t}Je(e~ltfee, it should be noted 
that until the permit is transferred to the operating entity pursuant to Rui~OE~1~6~07, F.A.C., the 
permittee is liable for compliance With the terms of this permit. (~~ , \ -

The permillee Is advised that the efficiency of a SWM system will normally decrek~~ ~ITlf;l unless the 
system Is periodically maintained. A significant reduction In flow capacity can usuaJW be <Jtnbuted to 
partial blockages of the conveyance system. Once flow capacity is compromised, floodiJig-,.of the project 
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic Inspections of the ~w-M~-sYstem 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are 
found, it Is the responslblllty of the permittee to correct these deficiencies in a timely manner. 
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RELATED CONCERNS: 

Water Use Permit Status: 
·. j 

The applican(l)a$ i!!fdiej,ted that withdrawals from the Lower Tamiami Aquifer and ensile lakes will be 
used as a source t,91'1Frig~tion water for the project. Water Use appHcatlon number 130214-14 was 
Issued May 24, 2013. r· \ 
The applicant has in~i~' tllat dewatering Is required for construction of this project. Water Use 
Application No. 130225-12 wa~s~ped June 3, 2013. /. ~ 

This permit does not release the p~rmi!fee from obtaining all necessary Water Use authorization(s} prior 
to the commencement of acti~l!fes ~~.~ will require such authorization, Including construction dewatering 
and irrigation. .~if / 

CERP: 
j 

The proposed project is not located 
Project component. 

adjacent to a Comprehensive Everglades Restoration 

Potable Water Supplier: 

Collier County Public Utilities. 

Waste Water System/Supplier: 

Collier County Public Utilities. 

Right-Of-Way Permit Status: 

A District Right-of-Way Permit Is not required for this project. 

DRI Status: 

This project is not a DR I. 

HlstorlcaUArcheologlcal Resources: 

The District has received correspondence from the Florida Department of £a\~;t Jivision of Historical 
Resources indicating that there is some potential for undiscovered archeologlcal site ttl. occur. Please 
refer to Special Condition No. 13 regarding fortuitous finds or unexpected disc:q(eii~s\during ground 
disturbing activities on the project site. This permit does not release the permittee'frorripbmpliance with 
any other agencies' requirements In the event that historical and/or archaeological r~~a)· f.·e found on 
the sHe. 

~;"'' 

DEO/CZM Consistency Review: ... 
>?-'-"'"~-"' 

The Issuance of this permit constitutes a finding of consistency with the Florida Coastal ~nagement 
Program. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement 

There has been no enforcement activity associated with this application. 
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STAFF REVIEW: 

/I, 
DIVISION APPRO~ 

;r': ;~' 

NATURAL RESOURCE AGEMENT: 

~ ~;· .\ . /.\ 
~a:u¥-- 0::!;;f:!f:!.~-:l 

Laura Layman 
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DATE:. __ a_/1_2_1_1_3 _____ _ 

DATE:. __ s_/1_3_/_13 ______ _ 
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Bo<ll> Sp.-ings, FL 34134 

Tat 229.498.1!200 
Fax: 239.498.B26$ 
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Section34;\ ToWnship 48 South, Range 25 East 
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WETLAND MITIGATION I MONITORING I MAINTENANCE PLAN 

RAFFIA PRESERVE 

1\ i'/ 
Introdt.tefio9~' '\ 

·The follow~~in~.the wetland mitigation plan for a project known as Raffia Preserve 
located in Section3k,t0wnsbip 48, Range 26; Collier County, Florida. 

/ . 

The property is located west;of Collier Blvd (CR951) and north of Vanderbilt Beach 
Road. The site is bo'reere<i to the west oflsland Walk: to the north by Indigo Lakes and 
Summit Place and the ea,fby Gol~en Gate Fire Department. 

This new project encapsulate{t;.q~r~viously permitted projects. The two projects being 
. ' ·.· . 

combined are; PRISTINE ESTATE§ BRP permit # 060223-1 and RAFFIA PALERMO 
COVE ERP permit# 11-02492-Pr' '< ) 

<: \\ ~/ / ",\;\ 

The preserves identified in the ERPpmnit \j'ill remain intact. As such, all wetland 
impacts are limited to those previously~1ertfille~\as impacted. 

"~~" 

PRISTINE ESTATES //\ 
•./·· :r."· 

Pristine Estates is required to contribute 9.94 a¢s_9f~serve. This is in South Florida 
Water Management District ERP permit # 06022~-l~pproved in October 15 2007 

··./ 
RAFFIA PALERMO COVE <'" ""\ 

ERP # 11-02492-P issued January 11,2006 

The project site total wetlands on site equaled 106.09 acres. The !!_wltC{lnt proposed to 
impact 71.94 acres. The total preserve consists of34.15 acres plt(s .86Jcres of uplands 
for a Total Preserve of35.01 acres. The off site mitigation, the appllcan_q:m,rchased 40.17 
freshwater forested credits at Panther Island Mitigation Bank. ( • } 

.... _ ..• _?· 

The follow~n? outlines.~e acreage figures for.thls new project. Thei~~c(jn"pr,eserves 
from the ongmal penmt 1s the result of removmg the berm on the north stdes.of111e 
preserve (removing it from the water management area) and connecting those are/s to the 
offsite preserves on adjoining properties; andre-configuring the location ofthyrortiffb 
along the flowway creating larger preserves. 

Total Site 
Total Preserve 

Total Previously Permitted Wetland Impacts 
Total New Proposed Wetland Impact 

184.35 acres 
47.07 acres (45.88 ac 
SFWl\ID preserve) 
71.94 acres 
71.08 acres 
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Prcscn'C Within or Adjacent to Flow way 
Preserv~ I/ , 29.94 acres 
PreserVe 2/ 4.21 acres 
Presei'V<¥3' ~,0':36 acres 
Preserve 4_ (. t.j3 :~cres 

'···-~. \. 

Preserves Connect~ to Flow Way 
Preserve 6 · 7 9.94 acres 

PreseiVe 5 
Preserve 7 

(*'' 

Off Site Mitigation \ 
/~ 'z 

35.94 acres 

9.94 acres 

45.88 ac 

-----·-·-··· ........ ·-

/ ) .. 

Off site mitigation was required for this lrrd]ec"t\ To satisfY these criteria the applicant 
purchased 40.17 Freshwater Forested ok~gJi~ther Island Mitigation Bank. 

On- Site Mitigation Plan .. /~~;pr\\ 
/.\/ 

Flowway: The wetland mitigation plan consists o(pr~ing and enhancing SFWMD 
wetlands and upland enhancement areas. A total 6~4.6~ acres of wetlands and 0.86 
acres of upland preserve (SFWMD) will be enhanced1br~gh,pand removal of exotics, 
and 10.35 acres ofwetlands will be enhanced by mechjmc~!voval of exotics as part of 
the flow-way. An additional 0.08 ac of upland buffer will1Je.paJi of the preserve. This 
preserve is part of a much larger wetland flow way system •. ~ flow way is shared by 
several neighboring developments. The final discharge point oftl}js.Jlqw way is located 
on the western end of the preserve discharging into the Island W{llk sujface water system. 
To help convey flows through the site a field located meandering~~lelflqw-way will be 
graded to create deeper marsh areas. The slopes of the swalelflow-w~sliall be planted 
with native wetland vegetation upon reaching grade. :·y 

<". :: 
Connected to Flowway: With the addition of another project approximat8y·iJ3>acres 
of additional preserves arc part of this new project site (9 .94 ac of SFWMD prcseb,e and 
1.19 ac are County preserves). These preserves add ecological and aesthetic Vyjtre-co-the 
entire region. The main preserve consisting of 9.94 acres will be hydrologically 
connected to the flow-way and consists of 5.42 ac of uplands and 4.52 ac of wetlands. 

Any habitat proposed for preservation will be enhanced by the removal of exotics. Exotic 
vegetation removal can be accomplished via both hand clearing and mechanical. The 
hand removal will include one or more of the foiiowing: 1 0 cut exotics within 12 inches 
of ground elevation, hand remove cut vegetation, and treat remaining stump with 
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approved herbicide; 2) girdle standing Melaleuca and Australian pine with diameter at 
breast height greater than four inches and apply approved herbicide to cambium; 3) foliar 
applicati.on 9f approved herbicide to saplings; and 4) foliar application of approved 
herbk~ oj)!\nd pulling of exotic seedlings. 

".,· '/ 
No kill"'iK:pJ/ .. oo<W\ll be used for any canopy or subcanopy exotics that are at or above 
25% coverag~. in ~ry\ area of the preserve. Those areas with greater than 25% wilt 
require rem<w~fex'<>lic and nuisance vegetation from preserve. 
Coordination withpfsti'kt Environmental Compliance staff during the required 
pre-construction1lleeting v.ill determine areas in which exotic and nuisance 
vegetation can be left: sta~di g or left stacked and areas that are appropriate 
for mechanical removal ba • d on current field conditions. Any areas with· 
vegetation/trees which ar appro.ved for treating in place will require future 

:~~~oring and removal ofvtaJ~~r other nuisance species which may 

If left on the site, smaller Melale~~~pUWgs will be stacked butt end to the ground into a 
vertical position (i.e., teepee metno'Qf.La;g~r Melaleuca cuttings will be cut and stacked 
side by side into an area approximhl~ six: t1et on a side. Cuttings will be stacked 
pe~endicular to the previous layer upto/atfei~~ of approximately four feet (i.e., log 
cabm) J · ;:> 

"-tf'/"" 

All exotic vegetation will be poisoned with ~.PJ(~v~d herbicide (poison) and a tracer 
dye. Any herbicide must be approved for aqua!,ie~.ahd the use of Aresenal is 
prohibited. Exotic and nuisance vegetation speci~ ~~)<fe~tified as those listed by the 
Florida Exotic Pest Plant Council. Following the ~plat~o'fl, of the initial exotic removal 
effort, semi-annual inspections followed by treatment(wi!J,~r the first two years. 
Once exotic/nuisance species levels have been reduce'Q)o a~{able limits (i.e., less than 
5 %) inspection /treatment will occur annually. Nuisanc~ and e~tic vegetation shall not 
exceed 5 % coverage between maintenance events. The pt~e shall be maintained with 
5 %or less of nuisance and exotic plant coverage in perpetuity: 

Supplemental wetland plantings will be conducted in the hand clealling~gre~s with greater 
than 50 percent coverage by exotic vegetation. Tree plantings will in~ude ~minimum of 
three ofthe species listed below, shrub plantings will include a mini~~ tWo of the 
species listed below, and groundcover plantings wi11 include a minimum ofthre~ of the 
species listed below. Planting densities for trees and shrubs will be 430 p'&r ~ ~d 
planting densities for ground cover will be 1,210 plants per acre l 

The following is a list of potential plants that may be used. This list and I or species 
selected will vary depending on the commercial availability at the time of installation. 
Plantings will be conducted during the rainy season in order to increase survivability of 
the planted materials. 

All trees, shrubs and ground cover will be native wetland species, including but not 
limited to the following: 
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Trees 
Cypress. 
Redmayte/ 
Dahoonh6lJi 
Pop ash/:-' ~· '·, 
Sweetbay ( _ ) 

Red bay '·---~ · 
Slash pine 
Cabbage palm 

Taxodium ascendens 
Acre rubrun 
flex cassine 
Fraxinus carolinian a 
Magnolia virginiana 
Persea borbonia 
Pinus e/liottii 
Saba/ palmetto 

Planted trees will burrut~um of5 feet in height and 3 gallon in size, 10-12 feet on 

center ,/ , 
------ -----~~;~~~----- ----- (-"} -:-- ----·- ----- ------- -- --------·--- -- ···--

St. Johns wort l:Jyperjeum spp. 
Gallberry lle~glcipl) 
Wax Myrtle Myfi<;tt'ce~/ftra 
buttonbush Cepfzq};lnthes;occidentalis 
Leather fern AcrosticJrifdanq,~ifolium 

Planted shrubs will be a minimum of3 rearr:h~~ and 1 gallon in size, 8 to 10 feet on 
center ,;:~·· , 

Ground Cover 
Red root 
Sand cordgrass 
Fakahatchee grass 
yellow-eyed grass 
saw grass 
Soft-stemed Bulrush 
Wiregrass 

/ /_. 
/ 

Lanchnanthes carozWJ:na> 
& r b ke ·· "· " .par ma a ru '\ )' 
Tripsacum dactyloides /_ 
Xyrisspp. 
Cladium jamimaicense 
Scirpus validus 
An"stida stricta 

\ . 
.• _..lL· . , ·: .. 

Planted ground cover will be a minimum 12 inches in height and/or :rf~chit container 
size, 3 feet on center <Y 

-(". > 

Mechanical removal of exotics will include mechanized land clearing irr·the fid~\vay 
area. Prior to mechanical removal, the limits of mechanical removal will be flaggid for 
review and approved by SFWMD staff. After exotic vegetation has been remgy;ed-trrlbe 
flow-way, the cleared areas will be graded/ if available, a six-inch layer of topsoil wiU be 
spread on the graded area to achieve final grades. An As-Built survey of the grade site 
will be performed to ensure the desired elevations have been obtained. After review and 
approval of the final grades by SFWMD compliance staff, the area will be planted as a 
marsh. The marsh plantings are listed below. Planting densities will be 4,480 plants per 
acre. 
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Zone 1 
Red root 
Sand cordgrpss 
Fakaha!9h~ mass 
Maid{(ricarle . 
Wter-hy ', 
Spikerush · .. \. ) 
Gulfdune paspaltfin 

Zone2 
Pickerelweed 
Arrowhead 
Fireflag 
saw grass 
Soft-stemed Bulrush 
Wiregrass 

Lanchnanthes caroliniana 
Spartina bakerii 
Tripsacwn dactyloides 
Panicum hemitomon 
Bacopa caroliniana 
E/eocharis interstincta 
Paspalum monostachyum 

Pontederi cordata 
Sagittaria lancifolia 
Thalia geniculata 

·· Cladftlm jamimaicense 
(Scirpjtsyalidus 
4JlJstic£(.l$tricta 

. '" "'\. 
/ .··. / 

Planted ground cover will be a minvn?J~)2, inches in height and/or 2 inches container 
size, 3 feet on center .,/ ', ) .. 

In addition to the flow-way, a narrow n/~~1\Val···e area will be created in the preserve 
area on the east side. This narrow flow-WafwiH~field located with SFWMD 
compliance staff to avoid native trees and wi~eap.d~[ through the preserve to provide 
positive flow from the adjacent off-site prese~to·t~~ast. Side slopes of the flow way 
swale will be planted with Zone 2 plantings. :// 

Mitigation Success Criteria '(. 
;. /\, 

The mitigation shall be considered successful if, at the enc(offi)ie years, the planted 
mitigation area contains 80 %survival by planted vegetatio~d 80 % coverage of 
desirable species criteria are applicable to the wetland and upland)uffi.((r area and apply 
to all three strata (tree, shrub and groundcover species). The miti~a~i()rjareas shall be 
exotic free from exotic vegetation immediately following treatmentlanclPOI}.-seed bearing 
exotics shall not exceed 5% total cover and other nuisanc: sp7cies s¥l .. ~ll.·.-'cc.?o9' stitute no 
more than 5 % of total coverage. The preserve shall be mamtamed WJt~ otJess of 
nuisance and exotic plant coverage in perpetuity .. <: 

Habitat Targets: 
The majority of the preserves consist of three basic habitat types: 624 Pine, C~s~x 
Cabbage palm with varying amounts of exotics, 411 Pine Flatwoods and the Flow way. 

Pine Flatwoods: 

Historically the Pine Flatwoods moisture levels fluctuate yearly from very dry to nearly 
saturated or inundated for long periods in the growing season. This hydrological 
connection to the flow way is the closest restoration of a natural hydrological regime. 
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The area will be allowed to naturally re-vegetated itself after in the initial exotic removal 
treatment and the connection to the storm water management system. After allowing two 
years for. natural recruitment the area will be evaluated by Compliance Department of 
SFWMJ)··· . ·1h~ target is a functioning south Florida flatwoods with periodic dominance of 
wetlarfcl arl~land herbaceous species based on moisture levels. · 

~7;,...~"'" "~" ':;.\ 

Cypress, Pihe, cjb~age Palm: 
'····~. \. 

Both habitats have _sdn}e similarities and differences. The main difference is the duration 
of natural hydrolt(gical inundation. Both of these habitats, depending on the time ofyear, 
function as both a wetland ~d as upland. The relatively predictable nature of this 
hydrologic transformation.J1lows for an abundant diversity of plant life, including both 
wetland and upland ann~s, andsupports a diverse invertebrate fauna and, as a result, a 

· --·--·-- -· ·-diverse-vet1ebrate-fatma.--, ·- . . ··-- · ·· -- --- -- · ·-- - - - -----

The area is expected to flour,~l ground covers as soon as the exotics are removed. 
This habitat still has enough recbgn~ab-1_e character. The removal of exotics will allow for 
addition sunlight and the prolongEd B>'dte.period wiii have immediate impacts. This area 
is not expected to need any supple})lentalplll11ting. The area is well established offering 
good seed source for natural recrui~nf:]fe .~~rget is to have a Cypress, Pine, Cabbage 
palm canopy sub canopy potential see:dfngs anc(.a diverse ground and midstory. Open 
herbaceous, grass like areas usually asso~~wnr. deeper wetland pockets are 
acceptable. ·. /"' 

./ .. 
•./· ' 

Flow way: / /. 
/ 

The flow way is targeted ultimately as a fresh wat~ar~h.>Y ou want to balance the 
ecological needs and function of a planted marsh and~efudt:.!ion of a flow way. The 
planted areas area expected to become an established ~ly \, 

/ '< 

The deeper areas can remain with some open water. Using the ,irvivability criteria, the 
entire area contains 80% survival by planted vegetation anaiO% coverage of desirable 
species. A percentage or whole can include open water. . (,,, 

ENITRE PROJECT (~~ • \ 

Once the exotics have been treated and the storm water system is co~~ including 
the flow-way, .this system will mi'?ic ~ nat~~l flow-way with temporary !Jtttildati?? and 
seasonal pondmg and drought. Th1s wtll m1m1c the natural flatwoods ofS'"out-hPloJtda. 
This distinct habitat will be dynamic between drought and flood. The alteration blhveen 
upland and wetland conditions allows for both upland and wetland plant spec~ttrurllize 
the same habitat through temporal displacement. 

This blank slate is cyclically wiped clean by flood and drought, allowing the understory 
to be vegetated by a variety of species that do not have the temporal opportunity to 
achieve competitive dominance before being seasonally stressed. The alternation between 
upland and wetland conditions allows for both upland and wetland plant species to utilize 
the same habitat through temporal displacement. The dry sands during the dry season are 
suitable for xeric scrub species, and the same flooded sands during the wet season are 
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suitable for marsh and wet prairie species. The ultimate goal is for an herbaceous diverse 
ground cover. 

Succ.ess wiJ{ ~measured as outlined in this Plan by the amount of exotics present (no 
more,~n ~F. · ·. ent cover of exotics) and at least 80 percent cover be desirable obligate 
and facu~\l~yte}land plant species. The species selected for supplemental planting are 
appropriat:e~~Yric cyclic conditions. 

Monitoring 

Monitoring Method ole>,~) 

The proposed monitorin,{fthe.enhanced wetlands and preserved uplands will consists 
of baseline monitoring, tim~-~o )nonitoring, and annual monitoring of vegetation, 
wildlife and wetland waterle(rels. ~~e line monitoring will document the conditions in 
the project site, as it currently~~<'t~e time-zero report will document the conditions 
immediately following the wetland J~~tion. The annual reports will document the 
extent of success of the project an'!.Jdenpfled specific actions to be taken to improve the 
conditions within the project area. Sjllnpiing}transects and methodology for the baseline, 
time-zero and annual reports will utilize/stlfryQ~ized methods of data collection from 
identical sampling stations. Hydrologicltl mgpit9,J;i!lg. will include the installation of rain 
gauge and rain gauge. During the wet season bi- · I}thly water levels will be monitored. 
During the dry season water levels will be ll1. ~d1p.onthly. A total of five staff gauges 
will be installed.: . ) 0> 

/ ~ #~ ~ . \ 

* Transects will be established at a given compa~eadingin a direct line through the 
wetlands and/or enhanced areas. Sampling ofvcgciatfQn}iHb.f conducted within a 20 x 
50 foot plot established along given transect. Canopy;.Jlilds)Ycy\~nd ground cover will be 
recorded by species and density in each plot. Each transe,6f w. HliiU tart at the upland buffer 
and wetland interface. · ... / 

* Direct or Indirect observations of wildlife will be noted. 
\ 

.~·· •. ~ 

* Observation of hydrological indicators and water levels will be re<t6rd~ 
wet season bi-monthly water levels will be monitored. During the dcys 
will be monitored monthly 

During the 
nwater levels 

~.) '> 
* Photo point stations will be established from a referenced location and panoranftc . 
photos will be taken. Location of photo stations will remain the same throughptrftne" 
existence of the monitoring program. The location of these photo point stations will be at 
or along established transects. 

* Responsibility for the criteria set forth will be the owner 

* A Conservation Easement will be established and recorded in the public records of 
Collier County over all areas designated as mitigation preserve areas. 
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Established Monitoring Stations 

Theestabl~bed monitoring stations were selected based on the best geographical 
repr~tat7ofthe preserved habitats and accessibility. See Attached Drawing 

,':;,r;#~"' '~~' '::\ 

Monitorin(Scitefl~le 

'J"\. 
October 201~ li}aseline Report 
November 2M3 "Exotic Removal 
December 2013 Time.Zero Report 
May 20l{~if Setnj-Annual Exotic Removal 
December 2014 Filit Annual Report 

- ··· Nevember- --2015- ~ni--Arirtuai-Exotic Removal----- · ·--·-- ·· · · ··· --·--·----------· -·-- · 
May 2015 Semf-~miJ Exotic Removal 

·, : ;f , .. 
December 2015 Secon4Ailnual~eport 
May 2016 S~mi-A:nh~r:~x~ic Removal 
November 2016 Fnst Annuarmcotic,Removal 
December 2016 Third Ann\.ta!J.~P:9rt} 
November 2017 Second AnnualE~cl\~moval 
December 2017 Fourth Annual Ek~o~ \ 
November 2018 Third Annual Exotjsn<.em6yal 
December 2018 Fifth Annual Report ,;:.-:~ , 

Conservation Easement / P 
/"#" /• •. 

Within 60 days of permit issuance, the permittee will~av~a)kgally sufficient 
conservation easement prepared. The conservation eas~~Yti{l be to the SFWMD's 
Standard easement format. . , ~,Y 

Maintenance I Management r··· 
1 

Following the completion of the initial exotic removal effort, reg~rfnspe,ctions of the 
mitigation areas will occur. Inspections and exotic control will occurfemi-lJnnually for 
the first two years followed by annual exotic treatments during thest? 'inspettio~s, the 
entire mitigation area will be traversed by a qualified Biologist LocatiOflS of.eX?tic 
vegetation species will be noted for immediate treatment. _.#" ~,/ '> 

l 
Cost Estimate 

Exotic Removal 
Approximately 36.73 of wetlands and uplands will have the exotics hand removed. The 
approximate cost is $2500-$3000 per acre (approximately$ 91,825- $110,190) 

The exotics on 10.35 acres can be mechanically clearing. The approximate cost is$ 2000 
per acre (approximately $20,700) 
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$7000 $63,000.00 

Re uired n s 
2 inch liiler ,r'b'ar root equivalent approximately $1.00 a unit 71,257 units=$ 71,257.00 
Trees and $tubs .~1 and 3 gals Average $7.00 a unit x 7,521 units=$ 52,647.00 
Excavate andgradeyctjand enhancement area approximately 41,750 CY = $ 120,000 

/' ~ 
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--------

/ 

MITIGATION/MONITORING I MANAGEMENT 
./) PLAN 

---·· ---- . . . ... '·./ ... . · .. ·. . .. . . .. ······· . --·· ...... --- ·····- ··- -------- ----------------···· ····· 
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Application No : 130114-3 

South Florida Water Management District 

Work Schedule Requirements 

Mitigation Plan ID: RAFFIA PRESERVE 

Page 1 of 1 

~:?J!x!!¥?~:;::r;2\~1~t)~~;l\f:j~;~;::;!-T;_g~::;~~~:;.8f::~i?~lW~r~i1t~~~-1g~Jt:~;;m~£{f~~~F~~fr'g;i1\flit:t,~E?:J.i:'~:~l~s~xP.~~~9~!~~:~-~:,~:;~t~'~: 

SUBMIT BASELJN&~~btci~RING REPORT 01-JUL-13 

SUBMIT ORIGINAL FIW\NCIA,t:ASSURANCE DOCUMENTATION 01-AUG-13 r . ' 
COMPLETE PLANTINGMI"TIGAJIG,N AREA 01-AUG-13 

EXOTIC VEGETATION RI=-MDVAL/\';, 01-AUG-13 
~,d' 4' 

EXCAVATION AND GRADIN&MITIGATION AREA 01-AUG-13 

SUBMIT RECORDED CONSERV~TIO~~SEMENT 

SUBMIT TIME ZERO MONITORING RE~RT 
SUBMIT FIRST MONITORING REPOR'f 

SUBMIT SECOND MONITORING REPOR~(-' 
SUBMIT THIRD MONITORING REPORT 

SUBMIT FOURTH MONITORING REPORT 

SUBMIT FIFTH MONITORING REPORT 

01-AUG-13 

31-AUG-13 

31-0CT-14 

31-0CT-15 

31-0CT-16 

31-0CT-17 

31-0CT-18 
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